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Terms and Definitions

Gender - a social aspect of the relation between sexes which is expressed in all areas of public life and implies opinions
formed about different sexes through socialization;

Discrimination - Any distinction, exclusion, restriction or preference given to any of the signs, which has the purpose
or effect of nullifying or impairing the recognition, enjoyment or exercise of human rights and fundamental freedoms
in the political, economic, social, cultural or any other field of public life.

Direct Discrimination — is the kind of treatment or creating the conditions when one person is treated less favourably
than another person in a comparable situation on any grounds specified in Article 1 of this Law or when persons in
inherently unequal conditions are treated equally in the enjoyment of the rights provided for by the legislation of
Georgia, unless such treatment or creating such conditions serves the statutory purpose of maintaining public order
and morals, has an objective and reasonable justification, and is necessary in a democratic society, and the means of
achieving that purpose are appropriate.

Indirect discrimination - is a situation where a provision, criterion or practice, neutral in form but discriminatory in
substance, puts persons having any of the characteristics specified in Article 1 of this Law at a disadvantage compared
with other persons in a comparable situation, or equally treats persons who are in inherently unequal conditions, un-
less such situation serves the statutory purpose of maintaining public order and morals, has an objective and reason-
able justification and is necessary in a democratic society and the means of achieving that purpose are appropriate.

Femicide - it is the murder of women on gender grounds®. The state has negative and positive obligations. Negative
obligation - forces a State to abstain from prohibited violations. Positive obligation - means a State’s obligation to
protect the rights and freedoms of persons from interference and to take measures to ensure the protection of these
freedoms, restoration of rights and remedy.

Femicide or Feminicide - is an extreme manifestation of violence. This definition includes the killing of women and
girls (Feme- woman, cide- kill). According to the most common definition, femicide is the killing of women by men
because they are women. A great number of femicide cases is committed by former or current partners of women and
is the result of long violence and pressure. The following forms of femicide can be distinguished: (a) Intimate femicide,
or a murder committed by an intimate partner. According to one of the studies conducted by the World Health Orga-
nization, 35% of women killed in the world are victims of intimate femicide. (b) Honour Killing is committed by a male
member of the family to protect the family reputation or “honour”. The reason for the murder may be premarital sex
of women, violation of prevailing stereotypes related to women’s behavior, betraying husbands, pregnancy without
marriage, etc. “Honour” killings are committed to hide the facts of incest as well. Every year around 5000 “honour”
killings occur in the world. This form of femicide is mainly common in Middle East and South Asia. (c) Dowry-related
femicide is particularly widespread in Southeast Asia. This form of femicide is committed by groom’s parents, and the
reason thereof is dissatisfaction of the groom’s parents with the bride’s dowry. (d) Non-intimate femicide is when a
murderer does not have an intimate relationship with a victim, i.e. is not a relative, acquaintance or a friend of the
victim?.

Stalking- the unlawful surveillance or unwelcome communication with a person, his/her family member or close
relative through telephone, electronic or other means, personally or by any other third persons, and any other inten-
tional action which has a systematic nature and causes psychological suffering, and/or any reasonable fear for violence
against a close person and / or destruction of property, which forces the person to significantly alter the lifestyle and
/ or poses a real need for its substantive change (Article 151 of the Criminal Code of Georgia).

! The legislation of those countries, which have criminalized femicide and interpret the crime in different ways. For example, according to the Criminal
Code of Brazil, Femicide implies an offence involving domestic violence, insult or discrimination against women.

? World Health Organization. (2012). Understanding and Addressing Violence Against Women
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1. INTRODUCTION
Description of the Problem

Reforming the legal system provides a solid foundation for ensuring gender equality, especially in protecting women'’s
rights. There are many examples of how women'’s rights are gradually improving at the international, regional and
national levels. The adoption of the Convention on the Elimination of All Forms of Discrimination against Women (CE-
DAW) has laid the grounds for inclusion of the gender aspect in national constitutions. The Constitutions of the fourth
of the States of the world have recognized the equality of women and men, and 2/3 of the States adopted special laws
against domestic violence. The change was reflected in legal acts and human rights mechanisms.

Despite the recognition of gender equality at international and national level, protection of these rights is still an is-
sue. In order to achieve gender equality, it is required to eliminate all forms of discrimination and to take all specific
measures to improve the condition of women. It is especially important to investigate the nature of crimes committed
based on gender, create effective mechanisms for the protection of victims and increase access to justice for women
and girls.

When considering the specifics of gender-related crimes, identification of the motivation for committing domestic
violence, domestic offences and violence against women is a necessary precondition for determining the appropriate
classification of crime and the gravity of an act. With the view to determining the gender as the motive of a crime, it
is important to identify the presence of gender discrimination, control of a woman'’s behavior, proprietary attitude to-
wards her or any other form of gender violence that may arise from stereotypical views on the gender role of women
and patriarchal attitudes.?

In order to identify the gender motive in an individual case, investigative authorities and the court must have a clear
perception of what can be considered as the gender motive.

From the start, it should be noted that gender is a socially constructed identity, the difference between a woman and
a man, which is based not on biological but social aspects, the role of men and women in a particular society.*

Member States of the Council of Europe Convention on Preventing and Combating Violence against Women and
Domestic Violence (Istanbul Convention) have undertaken the commitment to include equality between men and
women as an important part of their policy, in particular, it was defined “not to allow and prohibit any gender-based
violence against women and girls”. In addition, the European Union, the Council of Europe and the OSCE States have
included the gender and/or sex as an element of discrimination in their legislative acts, and offences committed on
gender motive as one of the forms of hate crime. The OSCE member states developed a definition of the hate crime,
which was later reflected in the Decision of the OSCE Council of Ministers (OSCE, 2012/Ne9/09).

A hate crime is a bias-motivated crime, which does not constitute a specific offence, but it describes the essence of
the motive of the offence.

Hate crime is considered to be a criminal offence if it is committed based on stereotypical attitude towards women.
However, the perception that perpetrator must hate the victim or the group the victim belongs to is wrong. In identify-
ing such crimes, the word “hate” should not be perceived in its direct meaning. Moreover, it may mislead law enforce-
ment authorities, as they may assume that the perpetrator must necessarily hate the victim or the group the victim
belongs to in order to categorize the offence as a hate crime. This is not a correct interpretation. The circumstance
that turns a regular criminal offence into a hate crime is selection of a victim by an offender based on his preliminary
prejudice and intolerance towards the group the victim belongs to (this does not exclude “hatred” as a strong negative
emotion, however proving this would be substantially difficult, and accordingly it cannot have a strict legal significance
and effect).®

On the other hand, the important factor is that the offender is driven by prejudices, stereotypes; he chooses a par-
ticular victim based on a bias. Often these crimes are called “crimes committed on biased motives”, “hate-moti-
vated crimes”, “crimes committed based on intolerance” or “discriminatory crimes.” The above underlines that the
hate crime is an extreme form of discrimination (www.osce.org/odihr/36426). In international literature, instead of
hate-motivated crime, the term “discriminatory crime” is used as well, which is another valid term and points the fact
that such crimes belong to an extreme form of discrimination. The legislation of different countries applies different
terms to qualify such offenses. For example, the criminal law of Georgia refers to the motive of “intolerance” and,

particularly, emphasizes subjective/emotional attitude of the offender towards the crime.®

® Reflection of international standards in domestic violence cases. M. Kvachadze, N.Jugheli, El. Ghvinjilia, Tbilisi, 2018, p. 52.
* Gender Stereotyping as a Human rights Violation, OHCHR Commissioned Report, October 2013, p.9.
* Operational Guidelines on Investigation and Prevention of Crimes based on Sexual Orientation and Gender Identity. 2017. www.emc.org

¢ Operational Guidelines on Investigation and Prevention of Crimes based on Sexual Orientation and Gender Identity. 2017. www.emc.org
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The core question when determining a crime committed based on intolerance is how “prejudice” is defined in the
criminal context and also which “prejudices” are deserving of criminal attention’. Often, “prejudice” is defined as
“an antipathy based on prejudiced and stubborn generalization”. A person may feel or express it and may be directed
against a certain group of persons or individual members due to their affiliation to such group.”

According to statistics, victims of all crimes committed based on the above motives are frequently victims selected
according to their gender - the majority is women.

The studies conducted on gender-related crimes show that women become victims of violence more often (especial-
ly during murders) than men. Most of the women victims are assaulted by family members or sexual partners. The
studies carried out by UNODC (United Nations Office on Drugs and Crime) indicate that the number of women who
died as a result of domestic violence and femicide is higher than the number of women killed during organized crime?®.

The research aims to study the specifics of gender-related crimes, familiarize with the investigation methods of these
crimes and generalize the best practice at the international level.

Identification of the motive into the cases of domestic violence, domestic crimes and violence against women is the
necessary prerequisite to determine appropriate qualification and the sentence appropriate to the severity of the
crime. In order to determine the gender as the motive of a crime, it is important to assess whether gender discrimina-
tion, the control of a woman'’s behavior, proprietary attitude towards the woman or other gender violence are present,
which may arise due to the stereotypical views on the gender role of women and patriarchal attitudes.

In order to identify the gender motive in a criminal case, investigation authorities and the court must have a clear
vision of what is considered as a gender crime. Determination of the gender motive into the case during the investi-
gation is a difficult task.

Research Methodology

The comparative analysis, descriptive and systemic methodology made it possible to reconcile the international stan-
dards and recommendations developed by international organizations, and to analyze the methods of investigation of
gender-related crimes and legislation of different countries. The paper discusses the court practice and best practices
of foreign countries. In addition, the research provides a number of references to Georgian and foreign studies and
legislation of various countries related to the above topic.

In discussing the standards of investigation of gender-motivated crimes, the document is based on the standards
established by the European Court of Human Rights and the national legislation. The paper refers to the recommen-
dations issued by various international and national mechanisms and analyzes the best practice of different countries
with regards to combating gender-related crimes.

The research does not focus on issues such as trafficking, compulsory early marriages, etc.

The study has been prepared based on the UN, Council of Europe, EU documents on the issues of violence against
women, as well as the legislation of EU member states.

The paper also relies on studies conducted by foreign and Georgian scholars.

1.1. The essence of gender-motivated crimes

Gender-related crimes still remain one of the unresolved issues despite the international effort and adoption of vari-
ous international acts at the universal, as well as the regional level.

Detecting and combating crime with the above motive is difficult, as it represents one of the forms of hate crimes,
and hate crimes are quite hard to investigate, especially when the hatred is a motive manifested in specific actions
prohibited by law.

Gender-related crime is an offence committed against a specific sex. Belonging to a particular sex is the litmus paper
which causes a crime to occur. Gender-related crime may include rape, domestic violence, mutilation of woman’s
genitals, forced prostitution and forced pregnancy, forced marriage, and trafficking. Gender crimes committed during
armed conflict, political unrest or hostilities are also frequent.

7 Mark Austin Walters ,,A General Theories of Hate crime? Strain, doing difference and self control, Springer, 2010.

® UNODC, “International classification of crime for statistical purposes: version 1.0” (March 2015). www.unodc.org/documents/data-and-analysis/
statistics/crime/ICCS/ ICCS_final-2015-March12_FINAL.pdf
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Sometimes “sex” and “gender” are used as synonyms, although these are not identical concepts. Sex is defined as
“biological or anatomical difference between men and women”, while gender implies “psychological, social and cul-
tural differences between men and women”. The offence in which a perpetrator selects a victim by sex or because
the victim’s behavior insults the views established in the society is the hate motivated crime committed based on a
gender stereotype.’

As the above mentioned shows, the fight against gender-related crimes, investigation of such crimes, prosecution of
offenders, the work with victims and their protection is a big challenge. Identification, examination and analysis of all
specific signs can help law enforcement authorities, judges, prosecutors and lawyers to effectively execute their obli-
gations. Consequently, providing them with relevant training is of great importance.

For the purpose of the Council of Europe Convention on Preventing and Combating Violence against Women and
Domestic Violence (hereinafter Istanbul Convention), “gender” shall mean socially constructed roles, behaviors, activ-
ities and attributes that a given society considers appropriate for women and men. “Gender-based violence against
women” shall mean violence that is directed against a woman because she is a woman or that affects women dispro-
portionately.”°

Member States of the Istanbul Convention have undertaken the obligation to ensure equality of women and men
and make it an important part of their policy. In particular, it was determined to “prohibit any kind of violence against
women and girls on gender grounds.” In addition, European Union, Council of Europe and OSCE states have included
gender and/or sex as a protected sign in their legislative acts directed against crimes committed based on hatred.

According to the Istanbul Convention: a) “Violence against women is understood as a violation of human rights, and a
form of discrimination against women and shall mean all acts of gender-based violence which results in, or are likely
to result in physical, sexual, psychological or economic harm or suffering to women, including threats of such acts,
coercion, or arbitrary deprivation of liberty, whether occurring in public of private life; b) “gender” shall mean socially
constructed roles, behaviors, activities or attributes that a given society considers appropriate for women or men; c)
“gender-based violence against women” shall mean violence that is directed against a woman, because she is a wom-
an or that affects women disproportionately. The offence, in which the offender chooses a victim by sex or because
the victim’s behavior insults the established view in the society is a gender crime committed on hatred, which is the
cornerstone of gender stereotypes.'!

With the view to identifying whether an offence was committed on the ground of gender discrimination, it must be
established whether the offender’s criminal action!? was determined by the influence of gender stereotypes.’* A gen-
der stereotype is a radically different assessment of the behaviour of women and men and unreasonable criticism of
their behaviour. Gender stereotypes can be divided into the following categories:**

Sex Stereotypes - A general view about the physical, including biological, emotional characteristics and cognitive abil-
ities of women and men (for example, women are prone to lying);

Sexual stereotypes — A general view about sexual attributes of men and women;

Sex role stereotypes — A view about male and female roles (for example, women should care for children, and men
are head of households and breadwinners).*®

What does a gender-based crime imply?

The offence committed based on gender ground is a criminal act committed against a woman:
e  Murder;
e Rape;
e Violence against women;

e Domestic violence, etc. This is related to gender violence and discrimination against women which is ex-
pressed in the desire to obtain a right towards the woman, more prevalent position than the woman, propri-

° Prosecuting Hate Crimes. A Practical Guide. OSCE. (ODIHR). 2014

10 See https://matsne.gov.ge/ka/document/view/3789678

" Hate Crime Laws - A Practical Guide. A practical tool in setting effective legislation to counter hate crime.ODIHR. 2009.

12 Operational Guidelines on Investigation and Prevention of Crimes based on Sexual Orientation and Gender Identity. 2017. p.53. www.emc.org

'3 The Training Manual for Judges and Prosecutors on Ensuring Women’s Access to Justice, Joint Project of the European Union and Council of Europe
- Improving Women’s Access to Justice in Five Countries of the Eastern Partnership, 2015-2016, p.41

' Training manual for Judges and Prosecutors on Ensuring Women’s Access to Justice, Partnership for Good Governance, September, 2017, p.23
!5 M. Kvachadze, N.Jugheli, El. Ghvinjilia. Quot. Paper. p. 10.
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etary attitude towards the woman, the desire to control her behavior or other gender-related reasons. Also,
coercing the woman to commit a suicide for the abovementioned reasons.

According to the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic
Violence (Istanbul Convention), the grounds of criminal prosecution or other legal sanctions may be as follows:

e Domestic violence (physical, sexual, psychological or economic violence);

e Harassment (obsessed persecution/stalking); sexual abuse, including rape; sexual harassment;
e  Forced marriage;

e  Mutilation of women’s genital organs;

e  Forced abortion and forced sterilization.

Thus, the motive of crime should be identified on all facts of violence against women— whether there was an ag-
gressive attitude of the offender towards the activation of the woman’s role or the behaviour contradicting certain
traditions. In order to identify the motive, great attention should be paid to insulting statements made by the offender
which place the victim’s reputation under question, insult her sex, focus on her functions and traditional roles in the
society and family, etc.?®

Statistical data ’shows that victims of domestic violence are mostly women and violence is linked to their sex. Con-
sequently, the Istanbul Convention requires member states to prohibit discrimination against women, including by
imposing sanctions. The United Nations Committee on the Elimination of Discrimination against Women (CEDAW) has
established the violation of the Convention on the Elimination of All Forms of Discrimination Against Women in the
case “Xand Y v. Georgia” and determined that the State failed to comply with the obligations undertaken towards the
victim of violence to implement relevant legal and other actions, including the sanctions prohibiting violence against
women as one of the forms of discrimination against women.®

2. INTERNATIONAL ACTS TO COMBAT VIOLENCE AGAINST WOMEN

Violence against women - be it physical or psychological violence, sexual harassment, coercion to marriage, mutilation
of genitals - is not a casual fact, accident or isolated violence. Violence against women is a part of a culture that is
tolerant to discrimination against women. Recognition of violence against women as a form of discrimination and the
violation of human rights is related to the Global Movement for Women'’s Rights, which has become internationally
known since the 1990s. The Committee on Elimination of All Forms of Discrimination against Women (CEDAW) was the
first international body that recognized violence against women as a form of discrimination. In 1993, the UN General
Assembly adopted a Declaration on the Elimination of Violence against Women (DEVAW), which defines the forms of
violence and the context in which it occurs®™. The First Regional Convention on the violence against women is the In-
ter-American Convention on Prevention, Punishment and Eradication of Violence against Women (Belem Do Para Con-
vention, 1994), the preamble of which recognizes violence against women as the violation of human rights. The Sec-
ond Regional Protocol is the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (adopted
in 2003). The Protocol considers the elimination of violence against women as a precondition for improving women'’s
rights in every aspect of life. The Council of Europe Convention on Preventing and Combating Violence against Women
and Domestic Violence (Istanbul Convention) is the third regional treaty which is based on its predecessor instruments
and takes the framework of international law on violence against women to a new stage. It is a binding document that
defines violence against women as a violation of human rights and the form of discrimination.?

The Convention on Elimination of All Forms of Discrimination against Women and the three regional protocols togeth-
er represent the framework of the global international law aimed at the implementation of strategic and effective
activities to eliminate violence against women.

!¢ Training Manual for Judges and Prosecutors on Ensuring Women’s Access to Justice, Joint Project of the European Union and Council of Europe -
Improving Women'’s Access to Justice in Five Countries of the Eastern Partnership, 2015-2016, p.42

17 Training Manual General Part_Women’s Access to Justice. 2017. OGP. P9
'8 See http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7. pdf p.32

' Council of Europe, Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence - Istanbul
Convention - A global tool to prevent and combat violence against women and girls - SAFE FROM FEAR, SAFE FROM VIOLENCE, p. 1

» Georgia signed the Istanbul Convention in 2014, but it has not been ratified yet.
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2.1.  The Universal system for protection of human rights - the UN Convention on Elimination of All Forms of
Discrimination against Women (CEDAW)

The Convention on Elimination of All Forms of Discrimination against Women is one of the most powerful documents
for achieving equality for women. The essence of the Convention is based on the goals of the United Nations, which
implies strengthening the fundamental rights of a human being and the belief in the equality of men and women.%

CEDAW defines discrimination against women as follows: “For the purposes of this Convention “discrimination against
women” means any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a
basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social,
cultural, civil or any other field.??> The International Human Rights Law for a long time remained silent on the issue of
gender-related violence and did not consider it as a breach of human rights law. This is the reason why the Convention
(CEDAW) does not envisage a provision on gender violence. Later, this approach was changed and was reflected in the
General Recommendation No. 19 issued by the CEDAW Committee in 1992. In the definition of the Recommendation,
the CEDAW Committee noted that the first Article of the Convention, which defines discrimination against women,
includes gender-based violence. According to the Committee, gender-based violence is a form of discrimination which
seriously impedes women'’s ability to enjoy rights and freedoms on an equal basis with men. The Committee on the
Elimination of All Forms of Discrimination against Women indicates the strong connection between discrimination
against women, gender violence and violation of human rights and fundamental freedoms. Consequently, gender-re-
lated violence is a violation of women’s rights and prevents them from being able to fully benefit from a range of civil,
political, economic, social and cultural rights.?®

Article 2 of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) requires from
all member States to “take all appropriate measures to eliminate discrimination against women” by all means. This
includes not only the negative obligation of the States to refrain from any discriminating acts or practice against wom-
en, and determine functions of any public authorities and institutions in conformity with this obligation, but, also,
their positive obligation to “take all appropriate measures to modify or abolish existing laws, regulations, customs and
practices which constitute discrimination against women”. At the international level, the Declaration on Elimination of
Violence against Women is also important among UN agreements/documents to eliminate violence against women.
It defines violence against women as any act of gender-based violence that results in, or is likely to result in, physical,
sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation
of liberty, whether occurring in public and in private life.?*

It is also important to note the report of the UN Special Rapporteur on Violence against Women. The second Special
Rapporteur on Women'’s Violence in the report of 2006 highlighted that the State’s positive obligation was mainly
focused on violence against women as a separate act and did not take into account the link between violence and
the breach of other human rights, the general principles of equality and prohibition of discrimination.?® The United
Nations General Assembly urged the Member States to adopt a variety of measures (including preventive) and imple-
ment relevant legislation that addresses gender-related killings of women and girls and to periodically review those
measures with a view to improving them.? The United Nations Human Rights Committee also clearly acknowledged
the link between gender-related violence and discrimination in the Resolution 2003/45, which stresses that all forms
of violence against women occur within the context of de jure and de facto discrimination against women and the
lower status accorded to women in society are exacerbated by the obstacles women often face in seeking remedies
from the state.?”

A variety of recommendations have been developed at the global level to define the role of criminal justice in fighting
violence against women, in particular: “Handbook on Effective Police Responses to Violence against Women”?® elabo-
rated by the UN High Commissioner for Human Rights, the manual on “Strengthening Crime Prevention and Criminal
Justice Responses to Violence against Women”? etc.

2! http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-Osamartal--00-1----0-10-0---0---0direct-10---4------- 0-11--11-ka-50---20-
about---00-3-1-00-0-0-11-1-0utfZz-8-00&a=d&c=samartal&cl=CL2.14&d=HASHc7e793ed0e3479630a3d0a

2 The Convention on the Elimination of All Forms of Discrimination against Women, 18 December 1979, Article 1.

# Non-discrimination in international law-A Handbook for practitioners. Intrights Publ. 2011, p. 228.

2 UN General Assembly, Resolution A / RES /48/104, 20 December 1993.

# Second Special Rapporteur on Violence against Women, 2006 Report, E / CN.4 / 2006/61, paragraph 19

? UN General Assembly, Resolution A / RES / 68/191, 18 December 2013, paragraph 3.

¥ UN Human Rights Committee, Resolution 2003/45.

2 www.unodc.org/documents/justice-and-prisonreform/Handbook_on_Effective_police_responses_to_violence_against_women_English.pdf

2 www.unodc.org/documents/justice-and-prisonreform/Strengthening_Crime_Prevention_and_Criminal_Justice_Responses_to_Violence_
against_Women.pdf
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2.2.  Regional Systems for Protecting Human Rights - European Standards

Gender equality has been taking a leading position in the agenda of the Council of Europe since the 1990s. In 1993,
Third Ministerial Conference of the Council of Europe was dedicated to the strategies of eliminating violence against
women, and resulted in the elaboration of the Action Plan for Elimination of Violence against Women.*® One of the
most important documents to combat violence against women was adopted in 2002 when the Committee of Ministers
of the Council of Europe issued the Recommendation Rec.(2002)5. This recommendation is the first international in-
strument which determined the global strategy on violence against women, encompassed all forms of gender violence
and developed the framework of monitoring.?* The third summit of state leaders held in Warsaw in 2005 was also
very significant. At the summit, the member states made a decision to carry out a large-scale campaign to eliminate
violence against women.3? The Task Force to Combat Violence against Women in its final report, which was dedicated
to the results of the campaign and relevant recommendations, indicated the establishment of the Special Committee
- Ad Hoc Committee on Preventing and Combating Violence against Women and Domestic Violence - as one of the rec-
ommendations. According to the recommendations, one of the main goals of the Committee was to prepare a binding
agreement for the Council of Europe member states, which later served as the basis of the Istanbul Convention.*

The Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence
(Istanbul Convention) is the most important document in the field of elimination of violence against women. The Con-
vention recognizes violence against women as a violation of human rights and a form of discrimination. This means
that States shall be held responsible if they do not respond adequately to such violence.®*

The above Convention was opened for signatures on 11 May 2011 and entered into force on 1 August 2014. Georgia
became a signatory party of the Istanbul Convention in 2014. The procedures required for the ratification of the Con-
vention are still in progress.

The Convention determines that the grounds for the enforcement of a criminal prosecution or other legal sanctions
shall be the following actions:

e Domestic violence (physical, sexual, psychological or economic violence);

o Stalking (obsessed harassment); sexual violence, including rape; sexual harassment;
e  Forced marriage;

e  Female genital mutilation;

e Forced abortion and forced sterilization.

The obligation of the Member States of the Convention is to reflect the above-mentioned crimes in their legal systems.
The Convention explicitly states that violence against women and domestic violence is not a personal affair. On the
contrary, it emphasizes that violence occurring inside the household may result in much stronger trauma. Consequent-
ly, the perpetrator of such offence shall be punished with a more severe punishment when the victim is a spouse, a
partner or a family member.

It is noteworthy that the EU has also made progress in developing the instruments preventing violence against women
and adopted a number of provisions (such as the European Directive on Victims Rights ** and the European Protection
Order Directive®), which specifically focus on the needs of women victims of gender violence. The above documents
call on the member states to develop relevant legal provisions and internal policies to eliminate violence against wom-
en, which has been recognized as a form of discrimination.*’

The responsibility of the State shall arise based on actions and inactions of state officials or entities acting on behalf of
the state.*® However, the State may also be held liable when it fails to prevent any unlawful actions or inaction of any
non-state formations and / or have an adequate response towards thereof.>

* Report of the Third Conference of Ministers, https://rm.coe.int/CoERMPublicCommonSearchServices/
* 'The official text of the Recommendation is available in English on the EC website: https://wcd.coe.int/ViewDoc.jsp?id=280915

*2 The Action Plan adopted at the Third Summit of Heads of the Council of Europe Member States https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Ac-
tionPlan2005&Language=lanEnglish&Ver=original&direct=true

* The final report prepared by the Task Force on the issues of violence against women and elimination of domestic violence.
http://www.coe.int/t/dg2/equality/domesticviolencecampaign/Source/final_Activity_report.pdf

** Council of Europe Convention on Violence against Women and Domestic Violence, Istanbul, 2011. Article 3

* EU Directive on Victims Rights 2012/29 / EU, 25 October 2012.

* EU European Protection Order Directive, 2011/99 / EU, 13 December 2011.

%7 See the footnote 26, paragraph 17.

3 See Maria de Penha Fernandes v Brazil, 2001. 59. Annual Report of the Inter-American Commission of Human Rights, 2001, Section II, paragraph 77.
* Amos Hersch, Principles of International Public Law, New York, 1918, p. 162
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In order to eradicate violence against women, it is especially important to develop the database to record gen-
der-based offences. Statistical information will facilitate the identification of those characteristics that are associated
with a specific community and country in relation to the crime, and may serve as a precondition for designing an
effective strategy to combat crime. Adequate implementation by the state of the obligations to fight violence against
women in individual cases can be measured depending on whether the State responded timely and effectively to any
violence act using the mechanisms at its disposal. The European Court of Human Rights in the case “Opuz v. Turkey”
noted the scope of the obligation to prevent violence against women and the standard of due diligence. According
to the Court, bearing in mind the difficulties in policing modern societies, the unpredictability of human conduct and
the operational choices which must be made in terms of priorities and resources, the scope of the positive obligation
must be interpreted in a way which does not impose an impossible or disproportionate burden on the government
authorities.*® According to the Court, for a positive obligation to arise it must be established that the authorities knew
or ought to have known at the time of the existence of a real and immediate risk to the life of an identified individual
from the criminal acts of a third party and that they failed to take measures within the scope of their powers which,
judged reasonably, might have been expected to avoid that risk.*

According to the Court, it is sufficient for an applicant to show that the authorities did not do all that could be reason-
ably expected of them to avoid a real and immediate risk to the life of which they have or ought to have knowledge.
The Court also explained that the reasonable scope and the “standard of due diligence” should be assessed in accor-
dance with the circumstances of each individual case. Nevertheless, the Court noted that there are certain factors
that should be taken into account after the law enforcement agencies are reported about violence. The nature of the
response to these factors gives a way to determine whether the state was able to do “everything that was required
from it within the reasonable scope”. In determining preventive measures, the attention should be paid to the follow-
ing factors:

e the seriousness of the offence;

e whether the victim’s injuries are physical or psychological;

e if the defendant used a weapon;

e if the defendant has made any threats since the attack;

e if the defendant planned the attack;

e the effect (including psychological) on any children living in the household; the chances of the defendant
offending again;

e the continuing threat to the health and safety of the victim or anyone else who was or could become involved;

e the current relationship of the victim with the accused; the effect on that relationship of continuing with the
persecution;

e the history of the relationship, particularly if there had been any cases of violence in the past;
e The defendant’s criminal history, especially any previous violent crime.*?

3. THE STATE’S POSITIVE OBLIGATION IN COMBATING VIOLENCE AGAINST WOMEN

The most challenging factor in investigating violence against women and imposing a punishment on the offender is
that frequently employees of law enforcement agencies are under the effect of stereotypes. In the course of investi-
gation they often regard cases of violence against women as negligent, unless the violence results in a serious physi-
cal injury. Without gender-specific views, special knowledge of characteristic features and consequences of violence
against women and gender sensitivity, the investigation may disregard many forms of violence, which women have to
tolerate for years, often for the lifetime.

Frequent are the cases where prosecutors and judges rely on testimonies of victims and witnesses, rather than collect-
ing the necessary evidence and applying them subsequently during the investigation phase. It should be noted here
that in domestic disputes, victims and witnesses often conceal the facts of violence and turn the blind eye to abusers.
Depending on the specificity of the family dispute, it is especially difficult to testify against a relative, acquaintance
or a close person fearing not to cause a severe punishment by doing so. In such circumstances, investigators during
the pre-investigation stage as well as prosecutors and judges are particularly obligated to thoroughly examine the
facts and render decisions based on the objective reasoning in order not to rely on evidence of witnesses who often

“ Opuz v. Turkey, paragraph 129: “Within the scope of their powers, which they are required within the reasonable scope to avoid risk”
! The same, paragraph 129.
*> The same, paragraph 138.
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have to retreat due to a psychological stress, fear or other circumstances.** The UN Special Rapporteur in her report
emphasized the prevailing tendency in court hearings considering cases of violence against women when unbiased
and fair decisions are not reached due to judges’ stereotypical views and prejudices. There are frequent cases where
judges are particularly sensitive towards aggressor husbands because they believe that the husband is the “head of
the family”, the “bearer of the family name”, “family breadwinner.”**

The Special Rapporteur on violence against women noted that ensuring adequate compensation of damages means
availability for women of criminal and civil legal remedies, as well as effective protection and rehabilitation of violence
survivors. The UN General Assembly has repeatedly urged the member states to take measures to implement more
systematic, comprehensive, multicultural and sustainable approaches and to develop national action plans for the
protection of fundamental human rights and freedoms.*

According to the Resolution 60/147 of the UN General Assembly, victims of violated international human rights law
shall have equal access to effective legal remedies. Other means include the availability of administrative and other
types of authorities, mechanisms and procedures. The obligations recognized by international law - ensure access to
justice and impartial examination of the case shall be reflected in a national legislation.*® According to the resolution
A/HRC/20/L.10 of the United Nations Human Rights Council, the state should provide legal remedies and reparation
for women and girls subject to violence, both through judicial, administrative and other measures. States shall take
all appropriate measures to combat gender-related crimes.*” The state shall ensure fair and effective reparation pro-
cedures for compensation of damages inflicted on the victim. As the UN Special Rapporteur underscored, the oppor-
tunity to receive adequate compensation for the damages suffered by victims is one of the most important remedies
for protection of victims and is important for both the individual and society, as it serves for the restoration of justice
and prevention of crime.

The State shall be also responsible when the obligations are neglected not by the State directly, but by any third party.
In such a case, the State shall be obliged to provide assistance for the victim so that to ensure that victims receive
the compensation for the damage caused by abusers. Consequently, the State’s positive obligation includes creating
a legal system that ensures effective enforcement of decisions, especially in the case of the abusers who refrain from
paying relevant compensation to victims.*

The notion of a right to reparation can take diverse forms and may include: restoration of violated rights, returning
them to an initial situation, returning them to the original place of residence, restoration to work, returning of prop-
erty, compensation of financial and moral damages, involving victims in rehabilitation assistance activities - medical
and psychological assistance, as well as, satisfying the victim’s demand by providing an apology or acknowledgment
of facts, etc. The key principle when selecting a specific form of reparation is that the form proposed for restoration
of the right shall be proportionate to gravity and severity of the violated rights, discrimination or violence.*® In consid-
ering the remedies for such offences, it is of particular importance that the interest of the victim should be taken into
account to the maximum extent to prevent her re-victimization by the process.*®

The responsibility of the State may arise based on actions and inactivity of state representatives or entities whose ac-
tions belong to the State.>! However, the State may be held responsible for not preventing illegal activities or inactivity
of non-state formations and/or not having an adequate response to them. If the State fails to restore or remedy the
damages of the victim, or refuses to investigate the case, or is incapable of providing the legal protection guarantees
due to a faulty or inadequate legal system, the low standards of judicial independence or the established administra-
tive practice, it violates the positive obligations imposed on it. The positive obligation obliges the State to ensure pre-
vention, investigation and prosecution of violence, regardless of who has committed the offence. Positive obligations
force the State to intervene in private life, in which, historically, it never interfered. Consequently, the State is obligated
to take all appropriate measures for prevention of violation of human rights, including, femicide. This means, on the

# UN Special Rapporteur on Violence against Women, Report “State’s Obligation on Elimination of Violence against Women”, A / HRC /23/49,
paragraph 53-55.

*UN Special Rapporteur on Violence against Women, Report “State’s Obligation on Elimination of Violence against Women”, A / HRC /23/49,
paragraph 55.

* Femicide - A Global Issue that Demands Action; United Nations. Vienna, paragraph 86.
¢ UN, General Assembly, Resolution 60/147, December 16, 2005, paragraph 12

# UN Human Rights Council, Resolution A / HRC /20 / L.10.

* UN Human Rights Council, Resolution A / HRC/ 20/ L.10.

* United Nations Special Rapporteur on Violence against Women, its Causes and Consequences “ A / HRC / 14/22, para 12. “The States Inability to
Respond Adequately”

* Fregoso R L.,Bejarano C, Terrorizing women: Feminicide in the Americas, Durham, NC: Duke University Press, 2010, p. 198

*! Yearbook of the International Law Commission, 2001, Part II, paragraph 77.
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one hand, development of relevant legislation for prevention, investigation and persecution of abusers, and on the
other hand - effective implementation of such legislation.

Generally, perpetrators of gender violence are individuals and not the State. One of the obstacles to the elimination of
violence against women is the fact that the legislation of many countries considers violence between men and wom-
en not as an offence, but as a family dispute, which can be solved without the state’s interference. To overcome this
problem, many international instruments have established that violence against women, including domestic violence,
is not always the State’s internal affair and can cause the State’s international legal responsibility. Consequently, the
international law more and more obliges the State to intervene and prevent violence against women, investigate and
prosecute each individual case, develop procedural measures, including against discriminatory attitudes and stereo-
types to ensure that victims of violence are properly protected.>’The State’s obligation to respond to violence against
women, including gender-based killings of women, arises from the international human rights instruments, according
to which the State is obliged to protect individuals under its jurisdiction, punish perpetrators and provide compensa-
tion to victims®3.Consequently, the State shall exercise due diligence to prevent, investigate and, in accordance with
national legislation, punish acts of violence against women, whether those acts are perpetrated by the State or by
private persons.®*

An important principle determined by the international human rights legal framework is demonstrating “due dili-
gence” by the State in terms of prevention, investigation, punishment of violence against women and awarding com-
pensation to victims. The resolutions of the United Nations Council of Human Rights and the General Assembly dealing
with the eradication of violence against women, repeatedly underscore the obligation of the States to be guided by the
principle of due diligence.>® The standard of due diligence serves as a tool for rights holders to hold States accountable,
by providing an assessment framework for ascertaining what constitutes effective fulfillment of a State’s obligations
and for analyzing its actions and omissions. The assessment framework is especially important where the potential
infringement comes through a State’s failure to act, as it can be difficult for rights bearers to assess if an omission con-
stituted a violation of their right, in the absence of a normative basis for the appraisal. >®

It should be noted that the international agreements, which determine the obligation of due diligence, do not provide
for specific measures, but point out that the State shall be required to use the existing mechanisms at its disposal,
demonstrate due diligence and ensure the execution of relevant obligations in each particular case.*” Although the
agreements do not include the list of specific measures, the general actions within the framework of due diligence are
provided for in the recommendations and decisions of human rights mechanisms at the international and regional lev-
el. According to the United Nations Special Rapporteur, the standard of due diligence obligates the State, in combating
violence against women, to apply a holistic approach, which implies a deep understanding of the structural causes of
the problem and their prevention.*®

The State’s obligation- to ensure the eradication of gender-based stereotypes — can be found in many international
legal acts, namely: Article 5 of the UN Convention on the Elimination of All Forms of Discrimination against Women>
specifically notes that States Parties shall take all appropriate measures: a) to modify the social and cultural patterns
of conduct of men and women with the view to achieving the elimination of prejudices, customary and all other prac-
tices which are based on the idea of inferiority or superiority of either of the sexes or on stereotyped roles for men
and women; b) to ensure that family education includes a proper understanding of maternity as a social work and
recognition of the general responsibility of women and men in the upbringing and development of their children, it is
understood that the interest of the children is the primordial consideration in all cases.

The UN Committee on the Elimination of All Forms of Discrimination against Women in its General Opinion # 35 of July
14, 2017%° stresses that the judicial bodies are required to refrain from engaging in any act or practices of discrimina-
tion or gender-based violence against women, and to strictly apply all criminal law provisions punishing this violence,

2 M.C. v Bulgaria. ECtHR. no. 39272/98, /4.12/2003

>3 Special Rapporteur’s Report on Violence against Women, A / HRC / 20/16, 23 May 2012, paragraph 82. See also Velasquez Rodriguez v. Honduras,
Inter-American Court of Human Rights, 29 July 1988.

> Declaration on the Elimination of Violence against Women, Article 4; See also CEDAW Committee, No. 19, General Recommendation, paragraph 24.

* Resolutions of the UN General Assembly: 61/143 - December 19, 2006; 62/133 - December 18, 2007 and 63/155 - December 18, 2008 concerning
the strengthening of efforts to combat violence against women.

*¢ United Nations Special Rapporteur on Violence against Women, Report “Due Diligence Standard”, E /CN.4 / 2006/61, 11; Also, Report A / HRC /
23/49, p. 5.

57 Monica Hakimi, “State bystander responsibility”, European Journal of International Law, vol. 21, No. 2 (2010), p.372.
*8 United Nations Special Rapporteur on Violence against Women, Report “Gender-Related Killings of Women”, A/HRC/20/16 , p. 3
* See http://www.supremecourt.ge/files/upload-file/pdf/agtebi9.pdf

%0 See http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

G



ensuring all legal procedures in cases involving allegations of gender-based crimes committed against women are im-
partial and fair, and unaffected by gender stereotypes or discriminatory interpretations of legal provisions, including
international law.5! Pursuant to the recommendation of the Committee (paragraph 44), women should have effective
access to courts and tribunals, relevant authorities should adequately respond to all cases of gender-based violence,
including by applying criminal law and as appropriate ex officio prosecution to bring the alleged perpetrators to court.
In addition, the investigation of the offence shall be conducted in a fair, unbiased, timely and expeditious manner and
impose adequate penalties.®?

According to General Recommendation (paragraph 45), it must be ensured that gender-based violence against women
is not mandatorily referred to alternative dispute resolution procedures (e.g. mediation and reconciliation). The use
of these procedures should be strictly regulated and allowed only when a previous evaluation by a specialized team
ensures the free and informed consent by the affected victim/ survivor and there are no other indicators of further
risks for the victim/survivor or their family members. These alternative procedures should not constitute an obstacle
to women’s access to formal justice and should ensure their protection from re-victimization.®

One of the goals of the “Istanbul Convention” is to contribute to the elimination of all forms of discrimination against
women and promote substantive equality between women and men, including by empowering women.% The Con-
vention emphasizes the State’s obligation to ensure to eliminate the practice based on gender stereotypes. Particu-
larly, Parties shall take all necessary measures to implement changes in the social and cultural patterns of behavior of
women and men with a view to eradicating prejudices, customs, traditions and all other practices which are based on
the idea of inferiority of women or on stereotyped roles for women and men.® The Council of Europe Convention on
Preventing and Combating Violence against Women and Domestic Violence prohibits mandatory alternative dispute
resolution procedures, including mediation and reconciliation (in respect of all forms of violence covered by the scope
of the Convention). Also, Member States shall take the necessary legislative and other measures to ensure that if the
payment of a fine is ordered, due account shall be taken of the ability of the perpetrator to assume his or her financial
obligations towards the victim.%®

The Council of Europe Plan of Action on Strengthening Judicial Independence and Impartiality 2016 urges member
states to take appropriate measures to combat gender stereotypes in the field of justice.®’

The UN Committee on Elimination of All Forms of Discrimination against Women in its General Recommendation®®
No. 35 of 14 July 2017 notes that all judicial bodies are required to refrain from engaging in any act or practice of
discrimination or gender-based violence against women, and strictly apply all criminal law provisions punishing this
violence, ensure that all legal procedures in cases involving allegations of gender based violence against women are
impartial and fair, and unaffected by gender stereotypes or discriminatory interpretation of legal provisions, including
international law.%® According to Committee’s Recommendation (paragraph 44), women should have effective access
to courts and tribunals, and relevant authorities should adequately respond to all cases of gender-based violence,
including by applying criminal law and as appropriate ex officio prosecution to bring the alleged perpetrators to court.
In addition, the investigation of the offense shall be conducted in a fair, impartial, timely and expeditious manner and
impose adequate penalties™. According to the General Recommendation (paragraph 45), it must be ensured that
gender-based violence against women is not mandatorily referred to alternative dispute resolution procedures (e.g.
mediation). The use of these procedures should be strictly regulated and allowed only when a previous evaluation
by a specialized team ensures the free and informed consent by the affected victim/survivor and there are no other
indicators of further risks for the victim/survivor or their family members. These alternative procedures should not
constitute an obstacle to women’s access to formal justice and should ensure their protection from re-victimization.”

One of the objectives of the “Istanbul Convention” is to contribute to the elimination of all forms of discrimination

¢! Karen TayagVertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011), par. 8.3; general reccommendation No. 33, par.
18 (e), 26 and 29

62 See http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

% http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

% “EU Convention on Preventing and Combating Violence against Women and Domestic Violence” Article 1(1) (b).

% “EU Convention on Preventing and Combating Violence against Women and Domestic Violence” Article 12(1)

% “EU Convention on Preventing and Combating Violence against Women and Domestic Violence” Article 48(1) and (2)

¢ Training manual for judges and Prosecutors on Ensuring Women’s Access to Justice, Partnership for Good Governance, September 2017, p.25
% See http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C _GC_35_8267_E.pdf

% Karen Tayag Vertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011), par. 8.3; general recommendation No. 33,
par. 18 (e), 26 and 29

70 See http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1 Global/CEDAW_C GC 35 8267 E.pdf
71 See http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf
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against women and promote substantive equality between women and men, including by empowering women.”? Ac-
cording to the national legislation, the provisions of the Istanbul Convention and the national legal provisions can be
directly applied and interpreted by taking into consideration the jurisprudence of the Committee on the Elimination of
All Forms of Violence against Women.”

The European Court of Human Rights

The European Court of Human Rights in its Judgments “M.C. v. Bulgaria “(2003) and “Opuz v. Turkey”(2009) has laid
down the principle according to which States shall take all appropriate measures to prevent violations of human rights,
regardless of the fact whether the violation was committed by a state or a private person, the State shall be obliged to
investigate these facts, arrest offenders and impose a relevant responsibility. “Processing” of this approach has led to
the principle of “Due Diligence” of states.”

The above principle was first applied in the case “X and Y v. the Netherlands”, where it was noted that positive obliga-
tions require the States not only to refrain from engaging into violations of rights, but also to prevent such violations
from other individuals. In the case of “M.C v. Bulgaria”, Strasbourg Court directly pointed that, based on Articles 3 and
8 of the Convention, the States shall be obliged to investigate rape cases and take effective measures to punish the
perpetrators. In the case “Maslov v. Russia” (2009) the apparently degrading character of rape particularly intensifies
the State’s obligations. “The investigation should aim at identifying and prosecuting the perpetrators ... The minimum
standard of effectiveness defined by the Court’s case-law also includes the requirement that the investigation shall
be impartial and independent, be subject to public control and relevant authorities of the State government shall act
with due diligence and efficiency”. These requirements determine serious tasks to the investigative and prosecution
authorities. These authorities are responsible for enforcing the law on combating rape and filtering any information of
rape reported from criminal justice.””

The Strasbourg Court with regards to domestic violence ruled that national government authorities shall have a posi-
tive obligation to prevent violence when they knew or ought to have known about the violence, or had learned of the
existence of a real and immediate risk to the life of an identified person from the criminal act”. The judgments of the
Strasbourg Court of 31 May 2007 on the case “Kontrova v. Slovakia” and the judgment of 30 November 2010 on the
case of “Hajduova v. Slovakia” note that the state authorities shall intervene in the cases where the threat of physical
violence from a potential abuser is not yet materialized. In the implementation of their obligations, the authorities
should act against the abuser, even if the victim does not consent thereof. In some cases, temporary protective mea-
sures may also be adopted.

4. CHARACTERIZATION OF INDIVIDUAL GENDER-RELATED OFFENCES
4.1. Domestic violence

Domestic violence is one of the most common forms of violence in the world which affects all the layers of society,
regardless of class, race, cultural, religious or socio-economic factors.

Pursuant to the recommendations developed by international organizations,’® an important step has been taken to
prevent domestic violence and violence against women. On 4 May 2017, the Council of Europe Convention on Pre-
venting and Combating Violence against Women and Domestic Violence (Istanbul Convention) was ratified.”” This
international document is the most comprehensive in the field and aims at achieving zero tolerance towards crimes
of the similar category. Therefore, a number of important legislative amendments have been made to harmonize the
Georgian legislation with the standards established by the Convention. However, according to the Report of the Public
Defender of Georgia, “Despite the positive changes in preventing domestic violence and violence against women in
2017, it is still difficult to carry out effective preventive measures. Furthermore, in the light of the increased violence

72 The EU Convention on Preventing and Combating Violence against Women and Domestic Violence, Article 1(1) (b).

73 See http://www.ombudsman.ge/uploads/other/3/3867.pdf

7 Frederica Acar and Raluca Popa. 2016. From Feminist Legal Project to Groundbreaking Regional Treaty: The Making of the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic Violence. European Journal of Human Rights. 2016/3. pp. 287-319.

7> Patricia Londono. 2010. Chapter 7. Defining Rape under the European Convention on Human Rights. Torture, consent and equality in McGlynn,
Clare, and Vanessa E. Munro, eds. Rethinking rape law: International and comparative perspectives. Routledge.

76 See https://matsne.gov.ge/ka/document/view/3350412 http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CE
DAW%2fC%2fGE0%2fCO0%2f4-5&Lang=en

http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7.pdf

http://www.ombudsman.ge/ge/reports/specialuri-angarishebi
specialuri-momxseneblis-angarishi-gartul-enaze.page

77 The date of entry into force of the Istanbul Convention: September 1, 2017
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rate, it is still challenging for the State to improve the mechanisms for the protection and assistance of victims of vio-
lence/affected persons and to adapt them to victims’ different needs.””®

The investigative and judicial system has a particularly responsible role in the fight against gender-based crime. There-
fore, the main goal of the study was to identify the essence of gender-related discrimination offences, the specifics of
their investigation and approaches of the court.

According to the Istanbul Convention, domestic violence occurs between former or current spouses or partners,
whether or not the perpetrator shares or has shared the same residence with the victim. Domestic violence involves
perpetrators of two sexes, as well as children and elderly people. As mentioned above, domestic violence is often
carried out by intimate partners.

Domestic violence is a combination of physical, sexual and psychological violence. In most cases, more than one
type of violence occurs at the same time. Often the act of domestic violence is understood through the stereotypical
assumptions about what constitutes violence whereby psychological and emotional violence is excluded. Therefore,
investigative authorities, the judges often minimize attention to these types of violence or are reluctant to issue pro-
tective and restrictive orders when there is no trace of physical attack. Furthermore, the acts such as stalking, surveil-
lance, frequent telephone calls and remaining silent on the phone are also forms of domestic violence.”

Violence occurs not only between spouses, but also during dating or from former partners. This can be expressed in
systematic telephone calls, when the abuser remains silent on the phone, calls his former wife or partner etc.

Domestic violence may also include the persons who know each other very well, but have a tense relationship, are
living under one roof, run common households and raise children.

4.2.  Ways of investigating domestic violence

Domestic violence is not only violence against women and their problem. Prosecutors, investigators, policemen, judg-
es, attorneys, members of non-government human rights organizations in their professional activities encounter with
gender-based violence and crimes, including domestic violence. These offences require a specific approach and create
certain difficulties for law enforcers. Unlike other crimes, victims conceal the facts of violence (sexual violence, domes-
tic violence). Such facts are related to personal life and, as a rule, occur repeatedly.

During an investigation and at a court hearing, the stages of violence should be taken into consideration: Fierce vio-
lence is transformed into the remorse and apology stage. This scheme is called a cycle of violence. The tense escalation
is followed by the repentance of the perpetrator, which may become the basis of the victim’s refusal to testify against
the aggressor. It is important that the investigation and the court should take into consideration the cycle of violence
and examine comprehensively the violent behavior of the perpetrator (offender).

In contrast to all other forms, domestic violence is characterized by recurrence. Basically, battery, humiliation, dragging
by hair, punching or hitting with a hard object occur repeatedly.

It is noteworthy that the courts review acts of violence only after a particularly serious or serious incident takes place,
which may not be the first occurrence. One of the studies conducted in the United Kingdom revealed that women vic-
tims, who had been subjected to violence approximately 35 times, applied to the police only after particularly serious
incidents of violence. A police officer, a prosecutor, a judge must pay attention to the gravity of the incident and refrain
from encouraging the victim to reconcile with the abuser. If the victim has applied to the legal system to defend her
rights, it means she tried everything (every option) and was convinced that they were ineffective.

In criminal proceedings, victims of domestic violence participate as witnesses of the prosecution. In general, due to
the specific nature of gender-related crimes, the victim not only knows the abuser well, but is also in a close relation-
ship with him. Hence, there is a risk that the crime will be repeated and the intensity of violence in the background of
revenge and threats will increase. It is therefore of utmost importance that victims of violence be protected by judicial
authorities during the whole proceedings.

In the course of the investigation of a criminal act, considerable attention is paid to the perception of a particular action
by the victim and the witness. If the victim believes that the ground of the crime is his or her sexual orientation and/or
gender identity, the police should conduct appropriate investigative actions for objective verification of the said per-
ception. The perception and views of the victim is a direct indicator that the offence was based on a specific motive,

78 See http://www.ombudsman.ge/uploads/other/5/5139. pdf, p141.

7% Training Manual for Judges and Prosecutors on Ensuring Women’s Access to Justice. OGP. 2017.

% Womens access to Justice. Training Manual for Justice and Prosecutors. 2017. P.87.
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as this perception derives from the victim’s personal experience, the circumstances of the attack, the identification of
the offender, and many other factors. In addition, sometimes the perception of the witness is also important, which
may become a strong indicator with regards to the attitude of the offender and the subjective side of the offence.

In Canada and Great Britain, statistics are maintained on the perception of victims. The police are obliged to reflect an
alleged gender motive in the system of accounting offences regardless of the fact whether there is enough evidence
into the case or not.

In some countries, the police have the right to conduct a detention operation if there is sufficient evidence that do-
mestic violence has occurred. In some countries, the facts of domestic violence are investigated irrespective of the fact
the victim gives a testimony or not, for example when the police have been called by neighbours.

4.3. Challenges of investigating domestic violence

Refusal of victims to give evidence at the investigative stage and in the court is a serious problem.

The practice of giving evidence by victims (witnesses) in domestic violence proceedings
Legislation of foreign countries

The attitude of the public towards domestic violence has changed significantly over the last few decades in the West-
ern European countries. Previously regarded as a private matter by society and state authorities, domestic abuse
nowadays is an issue of public concern and numerous policy documents of justice have been launched in jurisdictions
around the world to reduce domestic violence by both legal and other means of intervention.?! Despite the increasing
number of domestic violence, in practice often the problem is a spouse’s reluctance to testify or change of testimony,
which largely leads to the suspension of criminal proceedings by the prosecution or the acquittal judgment by the
court. Many studies deal with the analysis of the dynamics of domestic violence, explaining the phenomenon of the
victim’s denial or reluctance to give evidence. Domestic violence is usually “systematic, continuous and escalating.”®
There are three successive phases in the “cycle of violence”: the “tension building phase”, “acute battering phase” and
the “honeymoon phase”, when the violator expresses great sorrow for his abusive behavior and tries to reconcile with
the victim. The cyclical nature of such violence leads to high recidivism.

The reluctance of victims to testify against their abusers may have a number, including logical basis, for instance: 1)
Later reconciliation. Giving a testimony may threaten relationships of spouses; 2) Fear of financial security; 3) Thinking
about children’s welfare; 4) Pressure from other members of the family - not to give testimony; cultural or religious
views, which condemn such actions and testifying against the spouse may lead to expulsion from the family; 5) Prob-
lem of self-perception as a victim of violence by a witness due to the systematic nature of violence; fear of loneliness,
feelings towards the defendant, or in some cases, fear of court trials, information vacuum, which may result in repeat-
ed re-victimization.® In this regard, it is important to consider the European Union Directive® adopted on 12 Septem-
ber 2012, which sets the minimum standards for the protection and support of victims’ rights to EU member states.
The main goal of the Directive was to ensure the minimum rights of victims in criminal justice systems of the Member
States, and their emotional and psychological support before the trial. According to the Directive, attention should be
paid to the following three issues: (1) Information to the victim must be delivered at the earliest possible opportunity
and throughout the proceedings; (2) The victims of the trial shall be provided with psychological or emotional support
during court proceedings; (3) No psychological or emotional damage must be inflicted (or must be minimized) on the
victim during interrogation or testimony. Their dignity and safety must be protected.®

It is noteworthy that criminal legislation of the Common Law countries envisages that the victim is obligated to give a
testimony, mainly if it concerns family violence.

81 Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comparative Analysis of Scottish and German Criminal Procedure, Michael
C.Wutz, p. 76.

82 T McCormick, ‘Convicting Domestic Violence Abusers when the Victim Remains Silent’ (1998) 13 BYU Journal of Public Law 428 at p.431.

% M. Burton, R. Evans and A. Sanders, Are Special Measures for Vulnerable and Intimidated Witnesses Working? Evidence from the Criminal
Justice Agencies, Home Office Online Report 01/06 (Home Office: London, 2006); J. Doak, Victims™ Rights, Human Rights and Criminal Justice:
Reconcelvmg the Role of Third Parties (Hart Pubhshlng Oxford and Portland, 2008) 325.




England

Section 80 (3)% of the Police and Criminal Evidence Act 1984 determines special categories of offences in relation to
which a spouse or a civil partner of a person charged in any proceedings is obliged to give testimony:

(a) It involves an assault on, or injury or a threat of injury to the spouse or civil partner or a person who was at the
material time under the age 16;

(b) It is a sexual offence alleged to have been committed in respect of a person who was at the material time under
the age 16;

(c) It consists of attempting or conspiring to commit, or of aiding, abetting, counseling, procuring or inciting the com-

“un

mission of an offence falling within the paragraph “a” or “b” above.

The divorced spouse is also required to give a testimony, while the refusal of the defendant’s spouse (wife or husband)
to testify shall not serve as the grounds for not carrying out further action by the prosecution. There is no provision
in the legislation of England that obligates the judge to warn the witness (spouse) of the obligatory nature of the
testimony, however, according to established court practice, it is desirable that the witness be given such a warning.?’

Scotland

The Scottish judicial system is based on the principle of adversariality, the discretionary power of the prosecutor to
initiate a criminal prosecution rather than the obligatory rule, which means that prosecutors in Scotland are not re-
quired to launch a criminal proceeding unless they have sufficient evidence over the commission of an alleged crime.
Consequently, in each particular case, prosecutors have discretionary powers to determine public interest before the
criminal case is initiated. It is noteworthy that in the case of domestic violence, the victim is the prosecution’s primary
witness.® Consequently, Section 86%° of the Criminal Justice and Licensing Act 2010 of Scotland makes it clear that a
spouse or civil partner is obliged to give testimony into a domestic violence offence case.

Australia

There is no established uniform approach provided in Australia regarding the obligation of a witness spouse to give
testimony. In particular, in Queensland and Western Australia, the legislation provides for a witness’s (spouse) obliga-
tion to testify if the case deals with domestic violence or child abuse.*® This legal obligation is based on the protection
of the victim’s rights. The approach is somewhat of a kind of “benefit” for the witness as s/he knows that s/he does
not have an alternative and is obligated to give evidence by which s/he is relieved of personal loyalty and, on the
other hand, the inner conflict of implementing the civic duty. For example, Section 8 (3) of the Evidence Act 1977 of
Queensland establishes the obligation of a spouse (wife or husband) to give testimony, which does not depend on the
consent of the accused. It should be noted that researchers criticize this legislative approach as they believe that clear-
ly providing terms “wife or husband” excludes the application of this provision to de facto wife or husband (partner).

In other states of Australia - Victoria, South Australia, New South Wales and Tasmania —the discretionary approach is
established. In particular, according to this approach, all witnesses shall be obligated to give testimony. However, the
judge shall have discretionary powers to release the witness from the above obligation. Discretion is based on the
principle of juxtaposition of various interests: “On the one hand, it is desirable the court to have all relevant evidence
(testimony), but on the other hand, there is public interest — forcing the witness (spouse) to give testimony into the
criminal proceedings may threaten the spousal relationship more than just the public interest may require. Conse-
quently, society should not impose on its member excessively rigid demands when the public interest does not require
giving a testimony which may become the grounds for the guilty verdict of his or her beloved person, or may create for
her/him an economic or social hardship.”®? Thus, the discretionary approach is based on the specific authority of the
judge in each specific case to determine the obligation of the witness (spouse) to give testimony, taking into consider-

% https://www.legislation.gov.uk/ukpga/1984/60/section/80
% Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21* Century, p.13.

% Michael C. Wutz, Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comparative Analysis of Scottish and German Criminal
Procedure, p.78.

8 https://www.legislation.gov.uk/asp/2010/13/section/86
% Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21* Century, p.11.
°! https://www.legislation.qgld.gov.au/view/html/inforce/current/act-1977-047#sec.8

2 Australian Law Reform Commission, Evidence, Report No 38 (1987) [80]; Law Reform Commission of Victoria, Spouse Witnesses (Competence
and Compellability), Report No 6 (1976) 22; Mack, n 71, 219, 220.
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ation the factual circumstances of the case, public and private interests.”

Canada

Section 4 of the Canada Evidence Act 1985 clearly determines a witness spouse’s obligation to give a testimony, which
does not depend on the consent of the defendant. There is also a provision that the reluctance of a witness to give ev-
idence shall not become the basis for carrying out any further actions by a judge or prosecutor.®* It is noteworthy that,
according to the edition applicable until 2015, the legislation of Canada envisaged a specific list of offences, where
the witness spouse was obliged to give evidence.®® In particular, the previous legislative provision applied to domestic
violence, violence against juveniles or sexual abuse. Nowadays, according to the amendment, the obligation of the
witness spouse to give a witness testimony applies to any category of crime.

In the Common Law Countries, except for minor exceptions, the law provides for the obligation of the witness spouse
to give evidence. Namely, the legislation of several countries (England, Scotland, some states of Australia), mandato-
rily imposes the spouse’s obligation to give a testimony in specific categories of crimes. In this respect, the Canadian
legislation is somewhat different, which is of more general content and obliges to give testimony in any category of of-
fences. It is also important to note that in some states of Australia, the discretionary approach is established, according
to which the judge is entitled, in each individual case, to determine whether the witness shall give evidence or release
the witness from the obligation of testifying by comparing public or private interests.

Regulating the obligation of giving evidence against a spouse in domestic violence cases is not customary to the conti-
nental European law states. For example, Article 52 of the Criminal Procedure Code of Germany generally determines
a list of persons who have the right to refuse to give testimony. In particular, according to the above Article,*® the
spouse (wife or husband), bride or fiancé, a civil partner has the right not to give testimony. Therefore, the German
legislation explicitly excludes the possibility of mandatory interrogation of a spouse witness, including in domestic
offences.” It is therefore important to note that according to Article 52(3) of the Criminal Procedure Code of Germany,
persons who are entitled to refuse to testify shall be instructed concerning their right prior to each examination.

Criminal legislation of the majority member states of the European Council generally provides the right of the spouse
or a registered partner (Austria, Belgium, the Czech Republic, Germany, the Netherlands, Hungary, Finland, Norway,
Sweden, Switzerland), or the person who together with the defendant is engaged in household activities (Finland,
Germany, Hungary, Lithuania, Norway, Turkey, Sweden, Ukraine, Poland, Slovakia, Andorra) to enjoy the immunity of
the witness and refuse to give evidence. In this regard, the exception is France and Luxembourg, where such privilege
does not exist and everyone shall be obligated to give testimony. As for Belgium, Malta and Norway, the testimony of
the defendant’s spouse is automatically excluded.®®

According to Article 6(3)(d) of the European Convention on Human Rights, everyone charged with a criminal offence
has the right to examine or have examined witnesses against him and to obtain the attendance and examination of
witnesses on his behalf under the same conditions as witnesses against him. It is notable that none of the domestic
violence cases, which the Strasbourg Court has reviewed so far, dealt with the issue of giving testimony by a spouse
witness in the obligatory or voluntary manner. In general, the approach of the European Court of Human Rights to the
witness’s right to enjoy the immunity is clearly demonstrated in the Judgment delivered by the Grand Chamber in the
case - Van Der Heijden v. The Netherlands (no. 42857/05, §32-35, 3 April 2012). In the given case, the applicant alleged
that the Government of the Netherlands violated her rights guaranteed by Article 8 of the European Convention (Right
to privacy and family life) and Article 14 (Prohibition of discrimination), as she had been compelled to give evidence
in the criminal proceedings against her long-standing companion with whom she was in a stable family relationship.
In particular, the applicant’s spouse was charged with murder and the investigating judge demanded the applicant to
testify, but the latter refused to obey referring to the factor that she had been cohabitating with the defendant for
fifteen years and had children. Thus, despite the absence of the registered partnership, she (according to Article 217
of the Criminal Procedure Code of the Kingdom of the Netherlands, the defendant’s spouse or registered partner shall
exercise the right to immunity), like her spouse or the registered partner, ought to have been given the opportunity to
refuse to testify. Noteworthy that due to non-compliance with the court order on giving evidence, the applicant was

> Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21* Century, p.23
°* http://laws-lois.justice.gc.ca/eng/acts/C-5/page-1.html#h-4
% Allan Manson, Spousal Testimony in Criminal Cases in Canada (A Report for the Law Commission), 2001, p.12.

% https://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html

7 Michael C. Wutz, Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comparative Analysis of Scottish and German Criminal
Procedure, p.89.

% Van Der Heijden v. The Netherlands [The Grand Chamber]; (no. 42857/05, §32-35, 3 April 2012).
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sentenced to thirteen-day imprisonment. In the given case, the European Court points out that any right not to give
evidence constitutes an exemption from a normal civic duty acknowledged to be in the public interest. Consequent-
ly, such a right may be subject to certain conditions and formalities, with the categories of its beneficiaries clearly
set out.”® The question of whether there is a need to take evidence from a particular witness is in principle one for the
domestic court to decide.® In considering the complaint, the Strasbourg Court focused on the fact that the applicant
had never attempted to register, by which she would easily fall in the category of the exception persons as provided
for by Article 217 of the Criminal Procedure Code of the Netherlands. As regards the registration, it was of particular
importance in the respondent State for various reasons, including for the reasons of social security and tax liabilities. In
addition, the European Court explains that despite the fact that giving a testimony is a civic duty, compelling a wit-
ness in the criminal proceedings to give evidence, is considered as interference with the right to respect for family
life, and the lawfulness of the intervention shall be evaluated by the following tests: (1) whether it was envisaged
by law; (2) whether it served a legitimate purpose; (3) whether the intervention was needed in a democratic society.
The Strasbourg Court has explicitly indicated in the Judgment that the local authorities have a wide range of evalua-
tion and are in a better position to assess whether the interference in a particular case is “necessary” considering the
specific factual circumstances of each case.'®* Consequently, the Court did not establish the violation of the European
Convention in the above case.

International and national practice against domestic violence have established the following standards: the inves-
tigation shall be initiated in a comprehensive and expedient manner. It must be focused not on the identification of
violence and resistance of the victim only, but the consent of the victim and the accompanying circumstances shall be
also taken into consideration.

A special attention should be paid to children and women with special needs, as to the vulnerable groups; judicial
review must be fair and impartial, based on the victim’s character and characteristics, without any gender prejudices
and stereotypes.

Investigations, as well as court proceedings, shall be delivered in respect to victims. Victims shall be interviewed with
due observance of the ethical norms. Gynecological tests should be minimized in cases of sexual abuse. The age and
condition of the victim should be taken into account. The right of the victim to privacy should be protected.®

4.4.  Sanctions envisaged for domestic violence
Spain

Physical assault which resulted in injury shall be punished by imprisonment from two to five years. The aggravating
circumstances are as follows:

e The use of weapons and hazardous substances;

e Preliminary intention or excessive brutality;

e [f the victim is incapable or has not reached the age 12;

e Ifthereis a close relationship between the victim and abuser (even when they are not living in one house);
e [f the victim is a vulnerable person.

Psychological violence, ill-treatment or any other types of physical violence, which did not result in injuries, shall be
punished by imprisonment from six months to one year. The above mentioned aggravating circumstances shall be also
taken into consideration.

Threats or coercion shall be punishable by imprisonment from three months to one year.

The circumstance is aggravating if the offence is committed in the presence of a minor child, in which case 50% of the
charge shall be added to the sentence.

Other minor offences that are not considered as criminal offences are punishable with a fine.

# Van Der Heijden v. The Netherlands [The Grand Chamber]; (no. 42857/05, $67, 3 April 2012).
1% Van Der Heijden v. The Netherlands [The Grand Chamber]; (no. 42857/05, §75, 3 April 2012).
' Van Der Heijden v. The Netherlands [The Grand Chamber]; (no. 42857/05, §57, 3 April 2012).

192 Directive 2012/29/EU of the European Parliament and of the European Council of 25 October 2012 establishing Minimum Standards on the Rights,
Support and Protection of Victims of Crime.
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Great Britain

An offence resulting in a serious physical damage to a child or a vulnerable adult person, or when a person permits
such a crime, shall be punishable by a maximum of ten years of imprisonment.

There may be two circumstances that may lead to a crime - when the defendant has permitted (allowed) or caused
the death of a child or a vulnerable adult person. The prosecution shall not bear the burden of proof which two cir-
cumstances shall apply to the defendant. The sentence is the deprivation of liberty for a maximum period of 14 years.

Romania
Article 199
Domestic violence

In the cases provided for by Articles 188, 189 and 193 - 195, which are committed to a family member, the sentence
envisaged by the law shall increase by a quarter of the sentence.

Article 188

According to Article 188 of the Criminal Code, murder shall be punishable by deprivation of freedom no less than ten
and no more than twenty years by prohibition of certain rights.

Article 189

According to Article 189 of the Criminal Code, the aggravating circumstances of Article 188 are as follows: a prior
intent; material interest; the purpose of avoiding criminal liability or punishment of another person; assisting or con-
cealing the commission of other offences; when a murder or an attempt to murder has been committed repeatedly
or numerously; against two or more persons; against a pregnant woman; by means of cruelty- shall be punishable by
imprisonment no less than fifteen and no more than twenty-five years by prohibition of certain rights. An attempt to
murder is also a punishable act.

Article 193
Beating and other forms of violence

1) Beating and other forms of violence that have caused physical suffering shall be punishable by imprisonment for at
least three months and not more than two years or a fine.

2) An action that has caused traumatic injury or affected a person’s health, the seriousness of which has caused the
necessity of a maximum 90 days of medical care, shall be punishable by imprisonment from six months to five years
or afine.

Article 194
Physical injury

1) The offence provided for in Article 193, which has resulted in: a) deterioration of health (as a result of trauma); b)
bodily injuries or deterioration of health, which needs medical care for more than 90 days; c) serious and permanent
aesthetic injury; d) premature delivery; e) threats to a person’s life- shall be punished by imprisonment for at least two
years and not more than seven years.

2) Where an offence has been committed for the purpose of the results listed in paragraph 1(a) (b) and (c) shall be
punished by imprisonment from three to ten years.

3) An attempt of the offence provided for in Section 2 is punishable.

Article 195
Beating and bodily injury causing death

Should one of the acts listed in Articles 193 and 194 result in the victim’s death, the penalty shall be strict imprison-
ment from six and to twelve years.
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Hungary
Section 212/A
Domestic Violence

1. Any person who on a regular basis: a) seriously violates human dignity or is engaged in any degrading and violent
conduct; b) misappropriates or conceals any assets from conjugal or common property and thus causing serious depri-
vation against the parent of his/her child, or against a family member, former spouse or domestic partner living in
the same household or dwelling at the time of commission of the offence or previously, against his/her conservator,
person under conservatorship, guardian or person under guardianship is guilty of misdemeanor punishable by impris-
onment not exceeding two years, insofar as the action did not result in a more serious criminal offence.

2. Any person who commits:

a) Battery under Subsection 2 of Section 164 or slander under Subsection 2 of Section 227 against a person referred to
in Subsection 1 is guilty of felony punishable by imprisonment not exceeding three years. b) Battery under Subsection
3 and 4 of Section 164 or violation of personal freedom or duress under Subsection 1 of Section 194 against a person
referred to in Subsection 1 is guilty of felony punishable by imprisonment for one to five years.

3) Banishment may also be imposed against persons found guilty of domestic violence.

Montenegro
The Law on Domestic Violence
Article 36

A fine amounting to three-fold of the minimum salary in Montenegro or a deprivation of liberty for a period of ten days
shall be imposed on an abuser if he does any of the following:

(1) uses physical force regardless of whether it inflicts a bodily injury on another family member;

(2) threatens to use force or induces danger that may provoke a feeling of personal insecurity or cause physical suffer-
ing in another family member;

(3) assaults verbally, swears, calls names or otherwise insults another family member;
(4) denies other family member’s freedom of communication with third persons;

(5) exhausts through labor, deprives of sleep or other rest, threatens to expel from residence place or take away chil-
dren;

(6) sexually abuses other family members;

(7) stalks and otherwise severely abuses another family member;

(8) damages or destroys joint property or property of another family member or makes an attempt to do so;
(9) denies means of subsistence to another family member;

(10) behaves rudely and therefore disturbs family peace of another member with whom he does not share family
community.

A fine of five-fold minimum salary in Montenegro or deprivation of liberty for at least twenty days shall be imposed for
the offence on an adult family member who commits the above violence in the presence of a minor child.

A fine of ten-fold minimum salary in Montenegro or deprivation of liberty for at least thirty days shall be imposed for
the offence on a family member who commits the above violence and the victim is a minor child.

A fine of twenty-fold minimum salary in Montenegro or deprivation of liberty for at least sixty days shall be imposed
for the offence on adult family member who fails to report (hides) family member with special needs.

Article 37

A fine of five-fold minimum salary in Montenegro or a prison term of minimum ten days shall be imposed on abuser
who does not take sufficient action to provide the following:

1) food, personal hygiene, clothing, medical care or ensure regular school attendance or his failure to prevent the child
from being in harmful company, as well as from vagrancy, beggary or theft or otherwise severely neglects his duties
concerning child development and education;
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2) food, personal hygiene, clothing or medical care to another family member who he has a duty to take care of, where
this family member needs special care for the reason of his iliness, disability, old age or other personal characteristics,
which prevent him from taking care of himself.

Article 38

A fine of fifty-fold minimum salary in Montenegro or a prison term for minimum forty days shall be imposed on an
abuser for violation of the police order to leave the place or the order prohibiting return to the place of residence or
other premises.

Article 39
A fine ranging from two-fold to ten-fold minimum salary in Montenegro shall be imposed on:

1) the head of a state administration body, other bodies, a health care and social care institution, teacher, pre-school
teacher and other person for not reporting to the police an incidence of violence he learns of in the discharge of his
affairs;

2) a person who is informed in the discharge of his affairs that the abuser does not comply with the order of protection
issued but does not report this to a misdemeanor body, social welfare centre, or other social and child care institution,
police or public prosecutor.

5. SEXUAL ABUSE AS A GENDER-MOTIVATED CRIME
Sexual harassment

Sexual harassment in EU legislation is only regulated by the Directives relating to sex discrimination.'®® Does it mean
that sexual harassment is a form of discrimination on the ground of sex? Or is it possible this offence to imply a wider
context? Sexual harassment, as such, was first referred to in the field of gender discrimination and applied in this con-
text only. Catherine McCain, an American feminist, argues that sexual harassment is one of the forms of sex discrimi-
nation. The Supreme Court of the United States found that sexual harassment was a “viable” option of sex discrimina-
tion. Initially, it included only quid pro quo!® situations, but in the early eighties, creating of a hostile environment was
added to the definition of the discrimination. The EU Commission Code of Practice clearly determines that the concept
of sexual harassment involves harassment related to sex: “Sexual harassment implies unwanted sexual behavior or
any other act committed based on sex.” In addition, the introduction part of the Code of Practice defines that sexual
harassment may also include harassment committed by persons of the same sex. The same has been established by
the US legislation in the well-known case of “Oncale v. Sundowner Offshore Services” (INC. (96-568). There are two
distinct concepts — gender-related harassment and sexual harassment. It is often said that sexual harassment may not
be related to gender at all (as to a discriminatory sign), but include the prohibition of sexual act. Clarke (Clarke 2007,
p. 83) says that according to the EU “Equal Treatment Directive”, sexual harassment shall be necessarily linked to the
sex of the victim, and therefore none of the EU Directives explicitly states that sexual harassment is one of the forms
of discrimination based on sex, but the context of these Directives links this act to discrimination based on sex. On
the other hand, despite the specific nature of the current regulation, sexual harassment may go beyond the scope
of sex discrimination in the future and any unwelcome sexual behavior caused not by a person’s gender but his/her
ethnic origin, limited abilities etc may be regulated under the provision of sexual harassment. “Harassment” can be
interpreted in more general context or more complex grounds of discrimination may be applied to sexual harassment
(since the action is still of sexual nature and requires a specific regulation). Sexual harassment, as one of the forms
of discrimination, has been mentioned in the EU law - Directive on “Race”*% and the Framework Directive 2000/78 /
EC. Nevertheless, the legislation of the EU member states does not unanimously share the structure provided for by
the Directive. The implementation instruments most often conceptualize sexual harassment as gender discrimination

19 Directive 2002/73 / EC, which amended the “Equal Treatment Directive’, in particular added sexual harassment and sexual assault as the form of

“discrimination”. This Directive was replaced by Directive 2006 / 54EC, which expanded its scope of application and entailed not only harassment at
workplace, but also during the availability of work, mandatory training and promotion.

194 Quad pro quo in the context of sexual harassment occurs only when regulating sexual harassment in workplace and implies granting promotion or
preference to an employee in exchange for a sexual act.

1%51n 1998, the Supreme Court of the United States reviewed the case of “Oncale v Sundowner Offshore Services” and established that sexual harassment
at the workplace is possible when the abuser and harassment victim are of the same sex.

106 Race Directive 2000/43/EC.
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(Austria, Belgium, Cyprus, Denmark, Estonia, Finland, Greece, Iceland, Liechtenstein, Luxembourg, Italy, Malta, Nor-
way, Slovenia and Spain) and that is why sexual harassment in these countries is predominantly regulated by the law
on gender equality.

In quite many European countries sexual harassment is not regulated by the Law on Gender Equality (Czech Republic,
Germany, Hungary, Ireland, Latvia, Holland, Poland, Portugal, Romania, Slovakia, Sweden and Great Britain). Concep-
tualization in this form of sexual harassment in the above states is the result of legal formality and no records are
provided of the cases in reference to which the Law goes beyond the scope of gender discrimination.'®” In Sweden,
the Discrimination Act 2008 defines harassment (Chapter 1 4 (3)) as “a conduct that violates a person’s dignity and is
associated with one of the grounds of discrimination,” and the definition of sexual harassment is given in Chapter 4
(4,4) and can be read as follows: “Sexual harassment —a conduct of a sexual nature that violates someone’s dignity and
is not restricted or directly related to any grounds of discrimination.” Furthermore, the most authoritative comment of
the Discrimination Act clearly states that “it is not necessary (implied) the sexual harassment to deal with any grounds
of discrimination, but it is a kind of conduct that has to be linked to sexual interest.” Although cases of discrimination
reviewed and the practice established in Sweden are primarily related to sex discrimination, this is the only law that
does not deliberately specify the grounds of discrimination and can consider cases based on many grounds of discrim-
ination (lbid). In Holland, sexual harassment (at workplace) is regulated by the amendment introduced to the General
Law on Equal Treatment Act 2004 after the implementation of the Directive 2004/113. The amendment covers other
grounds of discrimination besides sex and increases the scope of application of the law. However, the provision has
not been much applied in practice, and it is more “accidental” rather than intentionally introduced, unlike the case of
Sweden.'® In Hungary there is no independent legal definition of sexual harassment and, therefore, sexual harassment
is not attributed to any grounds of discrimination. Sexual harassment is integrated into a general definition of harass-
ment, which is applied to discriminations on any ground. In the best case, it is necessary to provide intersectional
analysis of harassment. For example, there is a high likelihood that persons who are vulnerable because of their ethnic
origin can become victims of sexual abuse. Therefore, sexual harassment may occur if the conduct is linked to sexual
interest rather than any ground of discrimination.

Sexual harassment in public places is classified according to its form of manifestation and each of them is regulated
by different or several laws.

USA

Offensive language -This form of sexual harassment in a public space is regulated by three different laws. According
to the New Jersey Disorderly Conduct Law'® - a disorderly conduct occurs when any person deliberately offends the
sensibilities of a hearer in a public place by using loud, offensively coarse or abusive language. The same law prohibits
quarrels, intimidation, engagement in violent acts, creating hazardous situations to public in public places. The pur-
pose of the law is to protect people from anxiety, inconvenience or disturbance created in public space. This act is
punishable by a fine of $ 500 or by imprisonment up to 30 days.

Harassment? -This law also refers to verbal harassment and prohibits communicating with another person in an of-
fensively coarse language, subordination of another person to a violent physical act, pushing, and kicking. In addition,
this law prohibits intimidation or serious disturbance of a person - it is necessary to the action to recur to establish the
commission of the crime. The action is punishable by a fine or imprisonment up to 30 days.

Maintaining nuisance!'!- In the state of New Jersey, a special act is enacted which prohibits maintaining a nuisance
that may lead to any unlawful conduct or which may endanger the safety and health of a considerable number of
persons. This law is mainly applied in relation to organizations that, due to their professional practices, systematically
jeopardize people.

Unlawful filming: Invasion of privacy.'!>- A person commits a crime if knowing that he is not licensed or privileged to

197 A. Tluridze. Sexual harassment in public space: Analysis of legislative practice. Tbilisi, 2017. p. 10.

1% The same above. p 11.
109 New Iersey Disorderly Conduct Law (2C)(33):
.ed

""" New Jersey Code on Maintaining a Nuisance (2C)(33)(12)
http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=33&section=4&actn=getsect

112 New ]ersey Code on Invasmn of Prlvacy (2C)(14)(9)




do so, and he photographs, films, videotapes, records or otherwise reproduces in any manner, the image of another
person whose intimate body parts are exposed or who is engaged in an act of sexual penetration or sexual contact
unless that person has consented to such disclosure. In public toilets, changing rooms, hotel rooms or other public
spaces, such recording is illegal and the victim may appeal to the police. The action is punishable by a fine up to $
10,000 or deprivation of liberty up to 18 months.

Lewdness'?® - This offense is also one of the forms of sexual harassment in public space — a violator may expose his
genital organs or intimate parts for the purpose of arousing or gratifying the sexual desire of the actor. If a person
performs such conduct at a public place (in a park, a transport, a shop), it can be reported to the police. Lewdness is
punishable by a fine or up to 6 months imprisonment. The amount of the fine is up to $ 10000, and the term of impris-
onment may be increased to 18 months if the actor commits the action in the presence of a minor child.***

Bias intimidation!'> -The offence Involves intimidation, harassment, sexual behavior, violation of privacy, unlawful
harassment, violence, unlawful sexual penetration or other violent acts committed by a person due to any acquired,
inherent or and protected signs such as race, color, nationality, ethnic origin , gender, gender identity or self-expres-
sion, sexual orientation, disability and / or religion. If a person has committed an offence based on any of the above
grounds, it may be reported to the police. The offence shall be punishable by a fine or imprisonment. In addition, the
actor shall complete some training courses aiming at the improvement of his conduct.

Great Britain

Harassment in the UK is regulated by “Protection from Harassment Act 1997”, which generally deems harassment as
a punishable act. Furthermore, the British Law “On Police and Criminal Evidence”!® provides for the offences towards
which the law envisages the deprivation of liberty, if committed. However, the law does not include any indication
on an alleged sexual nature of harassment and the main emphasis is made on the threat of violence that provokes a
considerable fear in the person. The offence shall be repetitive, i.e. the threat shall be repeated at least twice to reach
the limit of reasonability to be deemed intentional. A perpetrator may be subjected to a maximum of six months of
imprisonment or a fine, or both for the commission of the act.

Despite the fact that the Act includes the provision on harassment, it is almost powerless to deal with many forms of
sexual abuse, because it includes the intention of the abuser which is rather difficult to prove for the victim of sexual
assault in the public space. In addition, it includes the threat of a repeated violence, while sexual harassment in the
public space may occur only once, as a result of unwanted touching or showing of the genital organs and cause a
well-founded fear in the victim. As regards sexual harassment, according to British law, it is regulated under “Sexual
Offences Act 2003”**7and is referred to as “Sexual Assault”.

The key elements of sexual assault are as follows:
e A person intentionally touches another person;
e The touching is sexual;
e Another person does not consent to the touching (it is unwanted behaviour);

e The offender knows that the act is unwelcome but still reasonably believes that the person consents thereof.
Also, when considering the constituent factors of the offence, the British legislation provides for the defini-
tions of a sexual act, consent and reasonable fear. The touching is an undesirable touching on any part of the
body, using any item or body part and can be performed on the top of clothes. As regards the sexuality of the
act, if due to its nature the touching is not of sexual nature, then the purpose of the touch and its connection
with sexuality shall be determined. In general, an unlawful act is established by its link to sexuality.

The EU Directives- European Union Directive # 2006/54 / EC15 defines sexual harassment in the following way: “Sexu-
al harassment is where unwanted conduct related to the sex of a person occurs with the purpose or effect of violating
the dignity of a person, and of creating hostile, degrading, humiliating or offensive environment for the victim”(Article
2 (1) (c). “Sexual harassment is where any form of unwanted verbal, non-verbal or physical conduct of a sexual nature

!> New Jersey Code on Lewdness (2C)(14)(4):
http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=14&section=4&actn=getsect

14 A, Tluridze. Sexual harassment in public space: Analysis of legislative practice. Tbilisi, 2017. p. 13.

> New Jersey Code on Bias intimidation (2C)(16)(1): http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=16&section=1&act-
n=getsect

116 The Police and Criminal Evidence Act, 1984.
117 Sexual Offences Act 2003: https://www.legislation.gov.uk/ukpga/2003/42/contents
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occurs, with the purpose or effect of violating the dignity of a person, and of creating hostile, degrading, humiliating
or offensive environment for the victim”. Although the definition of the sexual harassment in the Directive does not
include the wording which may directly point at the subordinate condition of the victim (in this case sexual harassment
is regulated entirely by taking into consideration workplace and hierarchy), due to the entire nature of the Directive,
it still implies sexual harassment specifically at workplace, during mandatory trainings or promotion. Considering this
factor, the regulations of sexual harassment in the EU countries apply primarily to the workplace and leave the issue
of sexual harassment in the public space open.

Article 2 (1) (c) of the EU Directive 2006/54 and Article 2 (c) of the EU Directive 2004/11316 are identical in relation to
harassment and can be read as follows: “Harassment is to subject a person to such acts which are unwanted for the
person and are related to its specific gender belonging, includes sexual behavior, and the purpose or effect of such act
is to violate the person’s dignity or create an intimidating, hostile, humiliating or offensive environment.”*#

Austria

In 2007, the Austrian Criminal Code!'® was added a provision on sexual harassment that regulates sexual harassment
and sexual act in public space. Article 218 (1) of the Criminal Code regulates sexual conduct and includes exhibition-
ism. For the initiation of a punishment, a person who has been subjected to sexual harassment act shall submit an ap-
plication (to file a complaint, give evidence to the police). The penalty may be a maximum of 6 months imprisonment
or a fine in the amount of 360 daily pay, which may be at least 1,440 to maximum 1,800,000 Euros.

Belgium

Article 442 (bis) of the Penal Code of Belgium'?® defines harassment as an offence, but Belgium, unlike other EU
countries, has one of the lowest rates of proceeding of sexual harassment cases, which is due to the fact that sexual
harassment is not explicitly contained in the Article, and sexual abuse can only be seen at the workplace.

Bulgaria

The Criminal Law'?*regulates nonconsensual sexual acts and coercion of a person to commit a sexual act. Sexual ha-
rassment involves all acts that may fall into the notion of sexual inviolability. Furthermore, the Criminal Law (153PC)
determines sexual harassment or sexual assault at workplace by abusing official position as an aggravating circum-
stance. However, this Article is practically dead and not applicable in practice. The criminal law of Cyprus, Denmark,
Germany and Latvia only regulate extreme and violent forms of sexual harassment, such as rape and attempt to rape.
The concept of harassment and sexual harassment is not envisaged in German criminal law either. The Criminal Code
applies to a sexual offence (184) (c) only after it attains a certain level (relatively grave offence). It is implied that
relatively small forms of sexual harassment shall be reviewed under Article of moral dignity violation of a person.
However, it has never been applied in practice, as courts themselves have a problem of understanding a punishable
sexual offence.

Finland

The Criminal Code of Finland '?%(20) (5) (4) defines sexual abuse, but it is applied only to the cases when the actor
“apparently uses his advantage” against a person who is particularly dependent on him. Consequently, it is clear that
this Article of Criminal Law regulates sexual harassment not in public space, but at workplace, since it is controversial
how much “obvious” can be men’s advantage over women based on gender in public places.

118 A, Tluridze. Quote, Paper. p 23-24.

" Criminal Code of Austria, as of 2016: http://www.icla.up.ac.za/ images/un/use-of-force/western-europe-others/Austria/Criminal%20Code%20
Austria%201998.pdf

120 Penal Code of Belgium: http: A .jsp?id=11657
2! Criminal Code of the Republic of Bulgaria: http://www.vks.bg/english/vksen_p04_04.htm
122 Criminal Code of Finland: http://www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf
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France

According to the Criminal Code of France'? (222) (33) and (222) (33) (3) moral and sexual harassment is an offence and
shall be punished by a fine of approximately 15,000 Euros or up to one-year imprisonment.

Greece

Sexual harassment can be viewed as a more general disciplinary misconduct rather than work relationships. In addi-
tion, in the same context can be considered the actions, such as: “improper conduct towards citizens, chiefs or other
employees”, “an incident, which occurred in the performance of the official duties or without”, these two provisions in
the Code of Civil Servants of Greece!* (Article 107, 3528 / 2007 Act) provide the possibility of the assumption that the
Law may be applicable to sexual harassment outside the official relations. However, according to the Criminal Code,
only a serious form of sexual harassment is regulated, such as rape or attempted rape, punishable with 5 to 20 years

of imprisonment.

Italy

In 2009, the Criminal Law of Italy was added a new Article on stalking,'?® which envisages 6 months to 4 years impris-
onment of the person who repeatedly intimidates or disturbs another person, forces to change his/her habits, causes
deep and continuous fear or anxiety, if the victim is a former partner, a minor child, a pregnant woman or a person
with disabilities, if the action is committed by a weapon or by a masked man. A criminal case shall be initiated only
after the victim submits a statement upon the occurrence. However, initiation of a criminal proceeding is mandatory
if the victim is a minor child or a disabled person, or, if the offence is related to another crime with regards to which
the persecution starts ex officio. According to Article 8, until the police carry out any actions, the victim may request
a verbal warning of the abuser. The police may act immediately or after a written request (if necessary). If the offence
continues to occur despite the warning, the police shall act even without the application of the victim or issue a re-
straining order that is legally binding. Based on the Law a free phone line has been provided, which serves victims 24
hours a day, offers primary psychological and legal assistance to victims, and, in cases of urgency, under the victim’s
consent, reports to the police upon the incident. The Penal Code of Italy includes other articles related to the above
offence, in particular: Article 600 “Harassment or disturbance of persons”; Article 594 - “Insult”. However, unlike
stalking, an act of harassment shall be intentional in order to apply the above Articles.

Lithuania

Article 152 of the Criminal Code!? of Lithuania deems sexual harassment as a punishable act (and not as an offence).
The Article applies only to office/official relationships or otherwise subordinated persons. However, the content of the
Article is interesting, as in the case of sexual harassment, the Article requires the intent of sexual contact or sexual
satisfaction.

The Netherlands

Sexual harassment in public space is not regulated by the legislation of the Netherlands. Sexual harassment is regu-
lated at workplace, places of service provision or education, as well as in public agreements. It is possible to report to
the Dutch police about discrimination generally, which may involve discrimination on every possible ground. However,
the study published by the Netherlands Institute for Social Research in March 2014 shows that only 7% of the victims
of discrimination apply to the police.’” Due to the fact that the rate of sexual harassment in public spaces and sex
discrimination is high, the civil initiative platform straatintimidatie.nl has been created, which through proactive cam-
paigns and petitions motions for imposition of fines on acts of sexual harassment towards women in public places. It is
interesting enough that the petitions are gender-specific and only refer to women'’s harassment by men.!?®

123 Criminal Code of France: http://www.legislationline.org/documents/section/criminal-codes/country/30
124 Code of Civil Servants of Greece: https://www.oecd.org/mena/governance/35526160.pdf
12 Penal Code of Italy: http: i i i

126 Criminal Code of Lithuania: http://www.legislationline.org/documents/section/criminal-codes

127 Andriessen, 1., Fernee, H., Wittebrood, K., Perceived Discrimination in the Netherlands, Netherlands Institute for Social Research, 2014.

2% http://www.legislationline.org/documents/section/criminal-codes
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Conclusion

Legislations of different countries differently regulate the above issue. There is one key concept that is found in all legal
acts aiming to regulate sexual harassment in public space. In particular, the act shall be undesirable and its connection
to sexual intent shall be established. In addition, the legislations of all countries unanimously support the principle
that a criminal proceeding on sexual harassment in public space shall be initiated only after the victim applies to
police. Therefore, raising awareness on the issue is one of the essential factors, since the action, due to its normal-
ized and trivialized nature, often remains invisible to the public. Moreover, it is noteworthy that the gender-based
approach does not occur in the context of sexual harassment in public space, but is provided when regulating sexual
harassment at workplace. The legislation of a number of countries determines sexual harassment as an offence com-
mitted by men against women, thus emphasizing the fact that sexual harassment is often the result of inequality and
oppression existing towards women. This opinion is shared by most researchers in the academic circles. However,
when regulating the issue by law, the conduct shall not be analyzed from the gender perspective in order to regulate
harassment in public space to the possible extent.

The necessity of a preliminary intent of the offence is also noteworthy. The legislation of several countries requires
that sexual harassment be an intentional act. With respect to sexual harassment in public space, Cynthia Bowman
directly notes that the offence and punishment shall not be determined on the basis of the perpetrator’s intent.'?
Otherwise, the provision will be dead from its birth, as in some cases it is difficult or impossible for the victim to prove
the intent of the harasser. According to the legislation of the countries where sexual harassment in the public space is
not explicitly regulated and this act or any other manifestation thereof is defined by other provisions, the recurrence
of the act is sometimes necessary in order to qualify it as an unlawful action (for example, the UK, Italy). It is essential
that the legislation, which regulates sexual harassment in public space should not require the recurrence or continuity
of the action in order to qualify the act as a sexual harassment, since the manifestation of this illegal action (for exam-
ple, touching at the intimate areas of the body, or showing genital organs) may occur in single cases and cause fear
and mental distress in victims. Also, it is interesting that in most'*® measures implemented against sexual harassment
in academic circles, as well as in legislative authorities and public services, the act shall be conducted by a stranger.

6. KILLINGS OF WOMEN AND GIRLS ON GENDER GROUNDS

In 2013, UN General Assembly adopted the Resolution 68/191 “Taking action®! against gender-related killing of wom-
en and girls,”*** which deals with the issues such as investigation of gender-related crimes, identification of offenders,
carrying out punishment and prevention measures. The Resolution emphasizes the necessity of strengthening crimi-
nal justice in the fight against crimes committed on gender motive.

In 2012, the UN Special Rapporteur on Violence against Women in her report noted that impunity for women’s mur-
ders has reached its greatest extent globally.?** A large number of rejected applications and a small number of court
judgments regarding killings of women is a real problem. The main reasons for the above are as follows:

e insufficient attention given to previous complaints, including inadequate risk assessment and management
strategies;

e procedures that place the responsibility for initiating investigations and prosecutions on the victim;
e lack of gender-sensitive criminal investigations;

e insufficient reliance on evidence other than witnesses’ testimonies;

e erroneous legal classification of the offence;

e use of mitigating circumstances to lower the sentences; and

e insufficiency of effective protection programmes for victims and witnesses.'**

It should be noted that gender-motivated murders of women are often not investigated,'* for example, the killing of
women in a fire, the murder of newborn girls, selective abortions, coercion to commit suicide.

122 Bowman, C. G., Street Harassment and the Informal Ghettoization of Women, Harvard Law Review, Vol.1067 (3), 1993.
130 A. Tluridze. Quote. Paper. p. 34.
! In the declaration, a girl means underage girls under 18.

1 Taking action against gender-related killing of women and girls. Resolution adopted by the General Assembly on 18 December 2013 [on the report
of the Third Committee (A/68/457)].

133 A/HRC/20/16, p.19.
3 UNODC/CCPCJ/EG.8/2014/2. P.17.
1% The same. p.17.
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Effective implementation of justice and punishment of culprits is hindered by a rigid court system, which does not
consider the gender background of the offence when considering a case in the court.

6.1. The essence of gender-motivated murders

What is a gender-motivated murder of women? Basically, it means killing of women because they are women, regard-
less of whether it occurs in public space or in private. This concept was first coined in the 70s of the 20th century and
was given a specific name “Femicide.”*®

In connection with Femicide, a number of countries carried out the reform of their criminal legislation, particularly in
Latin America. In 2012, the Special Rapporteur on Violence against Women noted that the prevalence of gender-moti-
vated killings of women has reached alarming proportions. These killings were assessed as the extreme manifestation
of violence against women. According to the Rapporteur, often such killings constitute the final event of an extended
and ignored continuum of violence.*>’

These killings may also be exacerbated by other forms of discriminations based on race, sex, geographical location,
education attainment, religious or beliefs, etc.!*®

Gender-motivated killings can be divided into active or passive categories. The active category includes the following
murders:

e Killings by intimate partners;

e Sorcery/witchcraft related killings;

e  “Honour” related killings;

e Armed conflict related killings;

e  Dowry-related killings;

e Gender identity or sexual orientation related killings;

e Ethnic and indigenous related killings.

The category of passive killing of women includes as follows:
e Deaths due to poorly conducted or clandestine abortions resulting in the mother’s death;
e  Maternal mortality;
e  Mutilation of women;
e Deaths linked to human trafficking;
e Killings of women due to drug or arms dealing, organized crime;
e Deaths of girls or women from simple neglect or effect of care;
e Deaths resulting from deliberate acts or omissions by the State.

Gender-related killings of women have proved to be difficult to determine. The main task is to establish the exact
gender motive and circumstances of the murder.

The victim (affected person) of the gender-related murder was determined by the General Assembly as “a person who,
individually or collectively, has suffered harm, including physical or mental injury, emotional suffering, economic loss
or substantial impairment”.

A person may be considered a “victim” regardless of whether the perpetrator is identified, apprehended, prosecuted
or convicted and regardless of the family relationship between the perpetrator and the victim. The term “victim” also
includes, where appropriate, the immediate family or dependent of the direct victim and persons who has suffered
harm in intervening to assist the victim in distress or to prevent victimization.**

13 There is no accurate statistics recorded on Femicide cases in Georgia. According to the current data, one fact was reported in 2010, 3- in 2011, 8 - in
2012, 34 facts- in 2014, and in 2015 the investigation into the facts of murder and attempted murder of women was initiated into 28 criminal cases.
According to the data of 10 month period of 2016, 13 persons were killed due to domestic violence. According to the data as of 29 August 2017, 20
persons were killed. It is concerning that the Ministry of Internal Affairs of Georgia does not specify the gender of the victims. However, most of the
victims presumably were women, since in the two quarters of 2017, 1580 victims of domestic violence were women, and 1557 offenders were male.
This assumption is also confirmed by the information of the Chief Prosecutor’s Office of Georgia, which states that in 2017, 12 women were killed due
to domestic violence. https://socreactive.wordpress.com/2017/11/18/femicide/ .

137 Gender-related killing of women and girls: promising practices, challenges and practical reccommendations. Expert Group on gender-related killing
of women and girls Bangkok, 11-13 November 2014. UNODC/CCPCJ/EG.8/2014/2

138 A/JHRC/20/16, #16.
13 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, General Assembly resolution 40/34.
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With the view to investigating and preventing gender-related killings, three main approaches are applied when con-
ducting judicial reviews and imposing punishments:

e  First approach — Femicide crimes have been included in the criminal law, as an independent constituent ele-
ment (for instance, criminal law of Latin American countries);*

e Second approach - gender motive as an aggravating circumstance. It is the combination of objective and
subjective circumstances. The objective circumstances are, for example, the relationship between the victim
and the perpetrator, and subjective, for example, hatred, humiliation, etc;'#

e Third approach — Inclusion of crimes punishable by criminal law in the codes that are gender-neutral and
imply that women and men are equal before the law.*?

The UN has repeatedly pointed out that the causes and consequences of gender-related killings are often unclear. In
order to stop killings on gender grounds, a complex approach shall be implemented involving legal, administrative,
political and other measures to eradicate socio-political, economic, cultural and other factors of discrimination and
violence. States should understand that femicide is a crime, which is the result of inactivity or inadequate response
of public institutions and officials. The latter is obliged to protect the right to life of women who have been subjected
to discrimination and violence over a number of times in their life. Murders of women are sometimes investigated
inadequately and gender-related motives are not indicated in the cases. Killings of women sometimes remain unin-

vestigated and are identified with “suicide”, “accidental death”, etc. Such uncertainty is reflected in the selection of
investigation methods and coordination of investigative bodies.

Based on the foregoing, some States included a specific form of crime -"femicide” into their criminal codes.'*®

Currently, the term “Femicide” is widespread in Europe and implies a woman’s premeditated murder because she is
a woman. The term is often applied by sociologists and criminologists to study suicide with gender perspectives.!*
It is the most extreme form of violence against women, the most shocking symptom of discrimination in the society.
Gender-related killings, as a rule, tend not to be isolated incidents, that arise suddenly and unexpectedly, but rather
they often are the ultimate act in a continuum of gender-based discrimination and violence.'®

6.2.  Causes of gender-motivated killings

Collection of statistical information on domestic violence is the most difficult issue, as most of these cases are not re-
ported to police. Even when the cases are reported to the police, the collection of gender-disaggregated data of crimes
that may amount to gender-based violence is seldom carried out. *¢ The important aspects such as the identity of a
perpetrator, his connection with the victim, official authority are often disregarded in the process of initiation or car-
rying out an investigation.'’ Violence against women most commonly occurs in the family. Intimate partner violence
(IPV) is the most widespread form of domestic violence against women.

It is acknowledged that the most common factor among the risk factors of femicide is the history of physical violence
between the victim and the perpetrator. Other important risks include: jealousy, physical or economic restrictions and
social isolation.

Victims may not suffer from systemic physical violence by their partners or family members, however, be subjected to
a form of violence, such as control. It is noteworthy that the relationship, which at a first glance does not appear to be

14 General Assembly resolution 68/191; Human Rights Council resolution 23/25, and the Agreed conclusions on the elimination and prevention of
all forms of violence against women and girls of the Commission on the Status of Women, E/2013/27-E/CN.6/2013/11. See also UNODC/CCPCJ/
EG.8/2014/CRP.1, para. 8; Secretary-General’s campaign UNITE, La regulacién del delito de femicidio/feminicidio en América Latina y el Caribe,
July 2012.

!4 Declaration on Femicide, OEA/Ser.L/I1.7.10, 15 August 2008.

2 UNODC/CCPCJ/EG.8/2014/CRP.1, paras. 6-7.

' Violence against women includes a wide range of actions - from verbal harassment and other forms of emotional abuse to daily physical or sexual
violence. These actions eventually lead to the killing of women, i.e. to the femicide. 70% of the victims of the femicide were subjected to physical
violence by their perpetrator partners. This indicates that violence against victims is the primary risk factor for femicide. Campbell J. C., Risk Factors
for Femicide in Abusive Relationships: Results From a Multisite Case Control Study, American Journal of Public Health. 2003; p.93. See M. Kurtanidze,
N.Abramishvili, B.Pataraia. Femicide - Discrimination Crime and State Obligation to Combat It. Tbilisi, December 2016.

14 Spinelli, B: “Femicide and Feminicide in Europe. Gender-motivated killings of women as a result of intimate Partner of intimate partner violence”,
Expert Paper, October 2011, p.7.

145

High Commissioner for Human Rights, Gender-Related Killings of Women and Girls.

146 Spinelli, B: “Femicide and Feminicide in Europe. Gender-motivated killings of women as a result of intimate Partner of intimate partner violence”,
Expert Paper, October 2011, p. 7.

1497 PROJECT DAPHNE,. The research uses official data from national countries and from international sources (Eurostat, WHO, UNODC-HEUNI,
Interpol). Spinelli .B. Quote Paper. p. 19.
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violent and does not include incidents of physical assault, is often underestimated by victims, social workers and law
enforcement officers. It is necessary that the control carried out by the perpetrator towards the victim be considered
one of the most important forms of violence that can result in femicide.*®

For the purpose of preventing femicide it is important that the state should study and analyze thoroughly the cases of
femicide as well as other gender-related crimes. Recording statistical information on various forms of gender violence
facilitates the identification of risks and common characteristics thereof. The risk factors of femicide may be divided
into several key groups: the factors related to the relationships between couples, social and victims and perpetrator
relationship factors.

In the course of investigating the femicide case, it is important to identify risk factors related to the victim and the
offender.

When speaking about the risks related to victims, it should be noted that intimate partner relationships last for a long
time. The victim remains in a violent relationship for years. As one of the studies conducted in Italy shows, women
suffer violence on average for 5-6 years before reporting to law enforcement agencies. And this may continue for 30
years.#
Among the risks associated with the victims are particularly noteworthy:

e lack of social assistance;

e Lack of support from state institutions (lack of access to services, distrust);

e Gender stereotypes (traditional and religious views and prejudices);

e  (Care for children;

e  Economic status/unemployment;

e Fear of losing a place of residence;

e Mental health-related problems;

e Addition to drugs.

The risk factors related to the perpetrators are as follows:
e  Patriarchal values (strict masculine stereotypes, misogyny, perception of women as a possession)
e Household structure (the family that has a strictly defined subordinate structure, where the head is a man);**°

e  Perpetrator suffering violence in childhood (as the research conducted in the UK showed 20% of perpetrators
in intimate-partner relationships were victims of child abuse.'®* Many studies prove that children who are
victims of violence are at risk for being abusers in the future; 1>

e  Possession of firearms;
e  Criminal history;

e  Pastimprisonment;

e Mental health issues;

e Alcohol or drug abuse.’?

48 NICOLAIDIS, C., CURRY, M.A., ULRICH, Y., SHARPS, P, McFARLANE, J., CAMPBELL, D., GARY, E, LAUGHON, K., GLASS, N., and
CAMPBELL, J. (2003), “Could We Have Known? A Qualitative Analysis of Data from Women Who Survived an Attempted Homicide by an Intimate
Partner”, in Journal of General Internal Medicine, Vol.18, October 2003, p. 792.

19 BALDRY, A. (2008), “Intimate partner violence and risk assessment: the implementation of S.A.R.A., Screening version in Italy”, in WINKEL
(2008), p. 88.

0 BALDRY, A. (2008), “Intimate partner violence and risk assessment: the implementation of S.A.R.A., Screening version in Italy”, in WINKEL
(2008), p. 88.

I DOBASH, R.E., DOBASH, R.P, CAVANAGH, K., and LEWIS, R. (2004), “Not and Ordinary Killer; Just an Ordinary Guy: When Men Murder an
Intimate Woman Partner”, in Violence Against Women, vol.20, iss.6, p. 577- 605.

122 WIDOM, C. (1989a), “The cycle of violence”, in Science, n.244, pp.160-165; WIDOM, C. (1989b), “Does violence beget violence? A critical
examination of the literature”, in Psychological Bulletin, vol.106, iss.1, p.3-28.

153 The statistics of the European countries where information is collected on this issue: according to the data of Estonia, 44% of the perpetrators were
under the influence of alcohol, 75% in Finland, 51% in Hungary, 24% in the UK, 42% in Norway. M. Kurtanidze, N. Abramishvili, B.Pataraia. Femicide
- Discrimination Crimes and State Obligation to Combat It. Tbilisi, December 2016. p. 14.
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6.3.  Investigation of women killings and criminal prosecution

There are several models in terms of preventing femicide as well as domestic violence and stalking. In many countries
domestic violence and violence by a partner is considered to be a public charge, a public offence. The offence does not
require the victim to make any statement or allegation and is not considered as a private charge.'® In other countries,
if victims or their relatives withdraw their application, the prosecutor’s office does not terminate the investigation.***
Some States share another approach, namely, the prosecutor has the right to decide whether to launch a persecution
against the perpetrator over the domestic violence or not.'*® In some cases, the police, in the cases of domestic vio-
lence and stalking, are given special powers (to enter homes without a court order, prohibit the abuser from leaving
the place and others).*”

The best practice

In some EU countries (Spain, Great Britain),'>® domestic violence and prevention of violence against women has been
declared as a priority task for the police and the prosecution. Special police divisions and departments (e.g. Spain)
have been created which are investigating gender-related women murders.?® In some European Union countries
(Spain, Great Britain)*° special courts are operating for dealing with cases of domestic violence.¢!

The best practice indicates that in almost every country, specialized institutional government strategies, guidelines are
provided and judicial officials are trained.

When interpreting the prohibition of discrimination in the international law, often Aristotle’s liberal theory is referred
to: “You should act the same in all same situations and differently in different ones.” Equal treatment and prohibi-
tion of differentiated approach is implemented against both sexes for the prohibition of sex/gender discrimination,
although unequal treatment is not considered discrimination when there are reasonable and objective grounds for
such treatment.?®?

In accordance with the case-law of the European Court of Human Rights, discrimination may occur in the same situ-
ation when dealing differently to different persons, when such treatment is not justified for objective and reasonable
reasons. Discrimination occurs even when people in different situations are treated equally.

In some cases of the European Court, the Court’s judgments are based on the principle that positive measures are
justified by “actual equality”. For example, in the case of “Steak and others v The United Kingdom”, the Court notes
that the difference between the pension supplements paid to women and men is not a discrimination as different
treatment is justified to compensate the social inequality between men and women. The Court pointed that “different
treatment is qualified as discrimination when there is no objective and reasonable basis, i.e. if the difference is not
based on a reasonable purpose or the means to achieve the goal is not proportionate to that purpose.!®

Another factor related to discrimination is multiple/adjacent discrimination (cross discrimination) when gender dis-

!> Tara N, Richards et. Al. Exploring News Coverage of Femicide: Does the News Add Insult to Injury? Feminist Criminology 2011. Vol. 6(3). P.179.
in UNODC/CCPCJ/EG.8/2014/2

1> EU Feasibility Study. P.64.
1% EU Feasibility Study. P.64.

17 In England and Wales, there are 141 special courts dealing with domestic violence cases; 92 special courts are in Spain that review gender crimes; as
well as 366 mixed tribunals. EU Feasibility Study to assess the possibilities, opportunities and needs to be set against women, violence against children
and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.

1% In England and Wales, there are 141 special courts dealing with domestic violence cases; 92 special courts are in Spain that review gender crimes; as
well as 366 mixed tribunals. EU Feasibility Study to assess the possibilities, opportunities and needs to be set against women, violence against children
and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.

1 UNIDC/CCPCJ/EG8/2014/CRP.1. p.61-73.
' In England and Wales, there are 141 special courts dealing with domestic violence cases; 92 special courts are in Spain that review gender crimes; as

well as 366 mixed tribunals. EU Feasibility Study to assess the possibilities, opportunities and needs to be set against women, violence against children
and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.

11 EU Feasibility Study to assess the possibilities, opportunities and needs to standardize national legislation on violence against women, violence
against children and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.
www.ohchr.org/eng/issues/women/WRGs/Pages/Documentation.

192 Year-Book of the International Law Committee, 2001, Part II, paragraph 77.

' JBana Pagauny. 2012. «ITopxon EBporneiickoro cyza Mo mpaBaM 4e/noBeka K MCKPYMMHAINMY 10 TI0I0BOMY TIpU3HaKY», «O630p eBpOIeiickoro
3aKOHA O IeHJIEPHOM PaBeHCTBe» 1.
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crimination is “inevitably related”*® to other aggravating circumstances.'®® In most cases, the violation of women’s
rights is accompanied by discrimination based on other signs, namely:

e National /ethnic belonging;

e  Ethnicity, belonging to/language of indigenous population;
e  Status of a migrant or a refugee, an internally displaced person;
e Religion or belief;

e Age;

e Health status;

e  Marital status and/or minor children;

e Sexual orientation /gender identity;

e Disability;

e Living in the city/village;

e  Socio-economic situation;

e  Political affiliation.

Gender stereotypes and prejudices

The stereotype is a view or an opinion which a certain group of persons have or must have, or also what roles they
perform or should perform.”**¢ The stereotypes somewhat determine the attitude of the society towards a particular
issue.

The positive obligation of the state

The European Court of Human Rights on the cases - “M.C. v. Bulgaria” (2003) and “Opuz v. Turkey” (2009) in its judg-
ments has laid the approach pursuant to which the States should take certain measures in cases of human rights
violations, regardless of the fact whether the state authorities or private individuals have committed such violations.
The State shall investigate such cases, detain perpetrators and impose a liability on them. The analysis of this principle
leads the State to “process” the principle of due diligence. ¢’

The first reference of the above principle was made in the case “X and Y v. the Netherlands”, namely, positive obli-
gations require the State to refrain from violating human rights, and prevent other individuals from committing such
violations. In the case of “M. C v. Bulgaria” the Strasbourg Court directly pointed that, based on Article 3 and Article 8
of the Convention, the State shall investigate the rape cases and take effective measures to bring the perpetrators to
charge. In the judgment over the case of “Maslov v. Russia” (2009), the Court observed that the apparently degrading
character of rape poses a special effect on the State’s obligation. “An official effective investigation shall aim at identi-
fying and prosecuting criminals ... The minimum standards of effectiveness defined by the Court’s practice also com-
bine the requirement that the investigation must be impartial, independent and controlled by public. The competent
authorities of the state government shall act with due diligence and expediency”. These requirements pose serious
challenges to investigative and prosecution authorities. These agencies shall be responsible for enforcing the law on
rape and filter information from criminal justice on rape.”?¢®

Police officers are frequently the first professionals to be reported to. Upon the arrival at the scene of the alleged
crime, the patrol police officer must first and foremost inform the alleged victim or the witness what s/he can do. The
response of the police officer(s) shall be the following:

e Assess the risk of antisocial behavior in a timely manner, and its relation to the victim and the persons
around;

' VIBana Pagauny. 2012. «ITopxxon EBpormeiickoro cyna 1mo mpaBaM 4enoBeka K IMCKPUMIHAIIAY TI0 II0I0BOMY IIpU3HAKY», «O630p eBpOIIeiicKoro
3aKOHA O TeH/IePHOM paBeHCTBe» 1.

1> CEDAW Recommendation. 2010. General Recommendation N28, #18. General Recommendation #33.2015.

1% Rebecca J. Cook and Simone Cusack/ 2010/ Gender Stereotyping: Transnational Legal Perspectives. Philadelphia: University of Pennsylvania Press, p. 9.

17 Frederica Acar and Raluca Popa. 2016. From Feminist Legal Project to Groundbreaking Regional Treaty: The Making of the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic Violence. European Journal of Human Rights. 2016/3. pp. 287-319.

198 Patricia Londono. 2010. Chapter 7. Defining Rape under the European Convention on Human Rights. Torture, consent and equality in McGlynn,
Clare, and Vanessa E. Munro, eds. Rethinking rape law: International and comparative perspectives. Routledge.
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e  Find out the circumstances of the case, interview the victim or any third person from whom the information
was received. Obtain full or comprehensive information from the victim or the witness.

e Identify any alleged damages (including any injury) detected on the victim or the witness, and if necessary,
call for an ambulance or provide other relevant services. When interviewing the alleged victim or witness it is
essential that a police officer shall follow the ethical standards and refrain from any discriminatory behavior
that may impede the victim/witness to open and cooperate with the police. In addition, the sympathetic
treatment of the victim and the witness and listening attentively to all the details also shows the victims that
his/her case is serious.*®

Sexual abuse
1. Premeditated actions must be criminalized:

a) Penetration of nonconsensual sexual nature into another person’s body through vaginal, anal or oral way with any
part of the body or an object;

b) Establish a sexual or any other nonconsensual act with another person;
c¢) Incitement of a person to establish a nonconsensual act of sexual nature with a third person.

2. The consent must be voluntary as a result of free expression of the will of a person and evaluated in the context of
existing circumstances.

3. The Parties shall take all necessary legislative or other measures to ensure that the provisions of paragraph 1 are
implemented in relation to those cases that are committed to former or current spouses or partners, as stipulated by
the national law. Besides the Istanbul Convention, the protection of victims of sexual violence is also guaranteed by
other international instruments.”°

The States shall have a positive obligation to investigate all facts of sexual abuse, including the offences where physical
force was not applied and the victim did not resist the act.

It should also be taken into account that the Istanbul Convention, as well as the case-law of the European Court,
considers the absence of the victim’s consent as an important circumstance, when the CEDAW Committee in its Judge-
ment indicates the victim’s refusal, as well as coercion in a general sense as the constituent part of the offence.'’?

Methods of investigation

Domestic violence is not only violence against women or their problem. Prosecutors, investigators, police officers,
judges, lawyers and NGO organizations in their professional activities encounter with gender-related violence, includ-
ing domestic offences. These crimes require a particular approach and generate certain difficulties for law enforce-
ment officials. Unlike other crimes, the cases of violence (sexual, domestic violence) are concealed by victims. These
facts are related to private life and, as a rule, occur repeatedly.

Domestic violence is a combination of physical, sexual and psychological violence. Sometimes violence occurs repeat-
edly. In some cases, domestic violence is based on stereotypes, and its psychological and emotional effect is neglected.
Therefore, insufficient attention is paid to these forms of violence during the investigation or court proceedings and
protective or restrictive orders are not issued.

Violence takes place not only between spouses but while dating or from former partners. This can be manifested in
systematic telephone calls when a perpetrator remains silent, but phones his former wife or partner, etc.

Domestic violence is performed by people who know each other very well and have a tense relationship, live under
one roof, run mutual households and raise children.

During the investigation and judicial proceedings, the stages of violence should be taken into account - the fierce
violence changes into the phase of remorse and apology. This scheme is called a cycle of violence. The escalation is
followed by the abuser’s repentance, which may become the basis for the victim’s refusal to give evidence against the
aggressor. The investigation and the court should take into consideration the violence cycle and fully investigate the
violent behavior of the offender (abuser).

1 OSCE/ODIHR, Preventing and Responding to Hate crimes, p. 27.

170 Recommendations of Article 19 of the CEDAW Committee; UN Declaration on the Elimination of Violence against Women; 1993 Vienna
Declaration and Action Plan; Beijing Declaration and Action Platform.

71 “R. P v. the Philippines”(2014). Notification # 34/2011, p.9.
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In contrast to all other forms of violence, domestic violence is characterized by recurrence. Basically, battery, humilia-
tion, pulling of hair, punching or hitting with hard objects occur repeatedly.

It is noteworthy that incidents of violence are reviewed by the court only after particularly serious and grave episodes
take place, which may not be the first occurrence. One of the studies conducted in the United Kingdom showed that
women victims, who had become the victims of violence about 35 times, applied to the police only after particularly
serious incidents of assaults. A police officer, a prosecutor, a judge shall pay attention to the gravity of the incident
and refrain from encouraging the victim to reconcile with the perpetrator, if the victim applies to the legal authority to
defend her rights, it means she tried everything (every option) and convinced in their inefficiency.

International and national practice with regards to the above crimes envisages the following standards:
e Aninvestigation shall be launched immediately and conducted in a complex manner;

e The investigation shall be based not only on the identification of the fact of violence and the fact of the vic-
tim’s resistance, but also the victim’s consent and accompanying circumstances;

e Special attention shall be focused on children and women with disabilities as vulnerable groups;

e The judicial review shall be fair and impartial, based on the personality of the victim and her characteristics,
free from gender prejudices and stereotypes;

e The investigation, as well as the court trial, shall be conducted with respect to the victim. Victims should be
interviewed with the observance of the ethical norms, the number of gynecological examinations should be
reduced to the minimum extent, the age and state of the victim should be considered, and her private life
must be inviolable.}”?

Investigation of a criminal offence

It is important to note that domestic violence in a number of European countries (Germany, Hungary, Italy, and Lux-
embourg) is considered as a public offence that does not require the victim to report and does not mean a private
charge.'” In several countries (Cyprus, Belgium, Spain, the Netherlands, Ireland), the Prosecutor’s Office continues to
investigate the case regardless of the fact whether the victim of domestic violence has withdrawn the application or
not. In some other countries (Bulgaria, Hungary, Luxembourg), the victim is required to make a statement and the case
is considered as a private claim, and the Prosecutor’s Office has the freedom to act and decide whether to continue
investigating the facts of the domestic violence or not. In a number of the EU countries, the police have the right to
conduct a series of activities to investigate domestic violence, such as conduct searches without a court ruling (with
the exception of Slovakia, the Czech Republic, Portugal and Cyprus), detain the perpetrator in order to protect the
victim of violence, prohibit the perpetrator from leaving the house temporarily etc (in twelve EU states - Belgium, the
Czech Republic, Germany, Malta, Poland, Spain, Finland, France, Romania, Slovakia, Slovenia, the United Kingdom).
Furthermore, in several countries, judges have the power to approve a protective order ex parte within 24 hours (Lat-
via, Italy, Ireland, Spain and others).

In some EU countries (Spain, Great Britain)'’* special courts are provided that review domestic violence cases.*”

6.4.  Stalking, as a gender-related offence

Stalking, as a criminal offence, is a new crime even for the EU countries (Hungary, the Netherlands, Austria, Germany,
the Czech Republic, etc.).

In Germany and Great Britain, the legislation, imposes civil responsibility, besides the criminal liability, on the facts of
stalking, intimidation, and destruction of property.

1722012/29 Directives of the European Parliament and of the European Union of 25 October 2012 “Establishing minimum standards on the rights,
support and protection of victims of crime”.

172 EU Feasibility Study to assess the possibilities, opportunities and needs to standardize national legislation on violence against women, violence
against children and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014.
www.ohchr.org/eng/issues/women/WRGs/Pages/Documentation.

174 In England and Wales, there are 141 special courts dealing with domestic violence cases; 92 special courts are in Spain, which review gender crimes
and there are also 366 mixed tribunals. EU Feasibility Study to assess the possibilities, opportunities and needs to be set against women, violence
against children and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.

17> EU Feasibility Study to assess the possibilities, opportunities and needs to standardize national legislation on violence against women, violence
against children and sexual orientation violence. Brussels 2010.pp.64 and 204, p.65; Cusack, Eliminating judicial stereotyping, 2014. P.64.
www.ohchr.org/eng/issues/women/WRGs/Pages/Documentation.
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In Germany, the first reference of stalking as an offence was made in the law on domestic violence, since stalking was
deemed as a continuation of domestic violence, regardless of the fact that the perpetrator may not know personally
the victim at all. According to the legislation of Hungary, stalking of a partner is considered as an aggravating circum-
stance, and according to the Maltese law, the sentence imposed on stalking shall be more severe if the victim is a
family member, a child, a grandson, a close relative, a descendant of the family member, etc. The similar provisions
are envisaged in the legislation of the Netherlands, Luxembourg and Italy.

The EU member states, except for Belgium, consider stalking as a recurrent offence. At the time of committing the
offence, the perpetrator’s aim is to have a negative effect on the victim. The legislation of Belgium and Luxembourg
directly indicate that the act violates the “peaceful environment” of the victim. 176

In criminal law, most often, stalking is widely interpreted and does not focus on the techniques of stalking. It is consid-
ered that the issue needs a legal definition, and in some countries (Austria, the Czech Republic, Germany, Hungary),
the law specifies the tactics of the offence, while the others do not.

Nevertheless, the judicial interpretation of the tactics of stalking causes the expansion of its essence. On the other
hand, repeated stalking in order to intimidate the victim does not always indicate only stalking. It may be a prerequi-
site for the commission of other offences.

The legislation of the EU member states regulates the above-mentioned crime in a variety of ways. Basically, the dif-
ference concerns the following issues:

1. Whether it is necessary stalking to have a negative impact on the victim’s state;
2. The range of sanctions;
3. Criminal persecution shall be initiated only after the victim’s application.

In different countries, various sanctions are provided to be imposed on the offence. The minimum penalty is imprison-
ment from 12 to 15 months, and maximum from 3 to 7 years of imprisonment.

In many countries, stalking, as a separate offence, is not provided for in the criminal law. The problem is that even in
the countries where this act is considered a crime, the fight against thereof is not effective (Lithuania, Bulgaria, Luxem-
bourg, and Slovenia). The offence does not apply to all victims (Lithuania, Poland, Spain, Greece, Slovakia and Sweden)
and the police is only engaged when the case is escalated (Poland, Lithuania).

Several member states have created special new investigative bodies and procedures for the implementation of crim-
inal prosecution. For example, according to the procedure in Italy, prior to filing a formal application, a stalker must
be warned to stop stalking. Only three EU states (Belgium, Denmark, and Sweden) directly link stalking to domestic
violence.

Conclusion

The practice of foreign states explored within the framework of the study shows that the investigation into gender-re-
lated offences requires law enforcement agencies and judicial system to have a good awareness of the case and take
into consideration the accumulated experience and best practices.

Adequate implementation of the obligations of the State with regards to preventing gender-related crimes, specifically
violence against women in individual cases, can be measured depending on whether the state responds timely and
effectively to any violence act using the mechanisms at its disposal.

Giving testimony against close persons, relatives or acquaintances for the fear of causing a heavy punishment is linked
to a particular difficulty. Consequently, investigators, prosecutors and judges are particularly required to investigate
the facts and make decisions based on objective reasoning, rather than rely on the testimonies of witnesses who, due
to psychological stress, fear or other circumstances, have to retreat in most cases.'”’

The United Nations Special Rapporteur in her report emphasized the tendency towards violence against women in
cases of judicial proceedings, when objective and fair judgment into the cases is not determined due to the stereotyp-
ical attitude of judges. There are frequent cases where judges demonstrate particular sensitivity to offender husbands,
as they believe that the husband is the “head of the family”, “bearer of the family name “, “breadwinner”, and show

176 According to the legislation of Belgium, one fact of stalking shall be sufficient to consider it as a crime. However, the Belgian Supreme Court, in one
of its decisions, has indicated that stalking should be recurring to be considered a crime. See Feasibility study to assess the possibilities, opportunities
and needs to standardize national legislation on violence against women, violence against children and sexual orientation violence. p. 67.

77 The same above, paragraph 53.

G



absolutely opposite attitude towards the woman — doubt the accuracy of her testimony, discredit or show inappropri-
ate attention to her experience, sometimes even blame her for forcing the husband to give her money.'’®

The problem is that law enforcement agencies are often under the influence of stereotypes when investigating cases
of violence against women and imposing responsibilities on abusers. Moreover, they often regard cases of violence
against women negligent if not accompanied by a serious physical injury. Without gender understanding, special
knowledge of characteristics of gender-motivated offences and violence against women and the lack of gender sen-
sitivity, many forms of violence can remain beyond the investigation, which women have to suffer for years, even for
life.?”® The European Court of Human Rights in the case “Opuz v. Turkey” determined the obligation to prevent violence
against women and defined the scope of due diligence standard. According to the Strasbourg Court, taking into ac-
count the obligations of police in the modern society, unpredictability of human conduct and the operational choice
which must be made according to priorities and resources, the extent of the positive obligation must be interpreted in
a way not to impose an impossible or disproportionate burden on the government.'®

The Court explained that in order to establish the violation of the state’s positive obligation, it should be proved that
“authorities knew or ought to have known about the existence of a real and immediate danger to the person’s life by
the actions of a third person, and in spite of this, did not take any relevant measures they were obliged to implement
to prevent the danger”.’8! The Court also explained that the scope of reasonability and the “standard of due diligence”
should be assessed in accordance with the circumstances of each individual case. Nevertheless, the Court noted that
there are certain factors that should be taken into account after law enforcement agencies are reported about vio-
lence. The nature of the response to the above facts makes it possible to determine whether the state did everything
that “it was required within the reasonable scope”.

According to the Resolution of the UN Council on Human Rights A/HRC/20/L.10, the State shall provide relevant legal
remedies, both judicial as well as administrative measures, for women and girls subjected to violence. At the same
time, all measures shall be directed to combat gender-related murders.'®? The State shall be obligated to provide fair
and effective legal procedures to compensate the damages inflicted on victims. As the UN Special Rapporteur ex-
plained, the opportunity to receive the compensation for the damages inflicted is an important part of the means of
protection of victims, as it serves to restore justice, to deliver justice and prevent crime.®®

The State shall be responsible even if the violation occurred not directly from the State, but by a third party. In such
a case, the State shall assist the victim to receive appropriate compensation for the damages inflicted by the abuser.
Consequently, the state’s positive obligation is to create a legal system that ensures effective execution of decisions,
especially in case of abusers who avoid paying a relevant compensation to the victim.'®

The specifics of the investigation of femicide cases are also noteworthy. This issue is important for Georgia, the crim-
inal code of which does not envisage femicide as an offence, even though women’s killings are increasing every year
in Georgia. In particular, according to the current statistics, 1 case occurred in 2010; 3 cases were reported in 2011, 8
cases in 2012, 8 cases in 2013, 34 facts in 2014 and in 2015 the investigation into the attempted murder and killings
of women was initiated into 28 criminal cases. According to the data of the ten-month period of 2016, 13 persons
were killed due to the domestic violence, and 20 persons were murdered according to the data as of 29 August 2017.
There is no accurate statistics recorded of femicide cases in Georgia. It is alarming that the Ministry of Internal Affairs
of Georgia does not specify the gender of victims. Most likely, the majority of the victims are women, as 1580 victims
of domestic violence were women in the two quarters of 2017, whereas 1557 offenders were men. This assumption
is also confirmed by the fact that according to the Chief Prosecutor’s Office of Georgia, 12 women were killed due to
the domestic violence in 2017.%%

Thus, the legislation of various countries analyzed and discussed in the study gives a possibility to outline the issues
related to femicide, specifics of the investigation, the forms of punishment and other issues.

While considering the reparation measures for such offences, it is especially important that legal remedies should

178 UN Special Rapporteur on Violence against Women, Report “State’s Obligation to Eliminate Violence against Women’, A / HRC / 23/49, paragraph 56.
17 'UN Special Rapporteur on Violence against Women, Report “State’s Obligation to Eliminate Violence against Women”, A / HRC / 23/49, paragraph 55.
'8 The quotation, Paper.p.29

'8! The same above, paragraph 138.

'8 UN Human Rights Council, Resolution A / HRC / 20 / L.10. UN Special Rapporteur on Violence against Women; the Report “Reparations for
Women Victims of Violence” A / HRC / 14/22, para 12.

'8 UN, General Assembly, Resolution 60/147, December 16, 2005, paragraph 12.
% UN and Human Rights Council, Resolution A/HRC/20/L.10.
185 https://socreactive.wordpress.com/2017/11/18femicide/
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reflect the victim’s views, protect the interest of the latter in order to avoid her re-victimization by the process.!®

Key findings and recommendations

A state policy regarding the investigation, prevention and preventive measures against gender crimes should
be determined;

It is necessary to develop a strategy to combat violence against women, which will be based on a compre-
hensive understanding of the issue and be directed towards eradication of the structural and systemic dis-
crimination;

The State should develop a strict policy to prevent violence against women and conduct relevant campaigns
through media, educational institutions, non-governmental organizations;

Gender-related offences should be investigated. Hate crime should be declared as an offence. The methodol-
ogy for the investigation of these crimes should be elaborated based on international experience;

The research thoroughly examines the legislation of various foreign countries, which, on the one hand, envis-
ages the continuation of investigation even in the case of absence of the victim’s testimony or change of tes-
timony, and on the other hand, the obligation to give evidence. A number of amendments can be introduced
into the Georgian legislation taking into consideration the best practice of foreign countries, particularly in
terms of domestic violence;

Gender-related offences against women should be recorded;

It is important to have an appropriate response to the forms of violence against women such as the control
of the victim by offenders, psychological and economic violence, sexual assault, stalking, surveillance, etc;

At the initial stage of the investigation, when collecting evidence, special attention should be focused on the
motivation of the commission of a crime;

Sexual harassment should be a punishable act. A precise definition should be provided to explain the essence
of sexual harassment;

In court judgments judges should point a discriminative motive on gender and sex grounds in order to enable
the court to adequately assess the facts, and apply it as an aggravating circumstance against the abuser and
impose Article 53.3%;

Based on the international experience and best practice, a manual should be prepared to facilitate the iden-
tification of gender-related crimes, methods of investigation and investigation strategies;

Suicides committed by women should be investigated taking into account the gender motive and identify the
fact of incitement to suicide if prior to the suicide the victim was subjected to systematic violence;

Police officers, employees of the Prosecutor’s Office and judges should be trained on gender-motivated
crimes;

The system of information exchange between law enforcement agencies should be improved, in order to
smoothly and expediently inform a range of structures and territorial divisions especially on the issues such
as the abuser’s criminal record, restraining and protective orders issued against the abuser and the records
of domestic violence, etc;

It is necessary to develop a database of gender crimes that will help to collect and process statistical informa-
tion. This is an essential component for combating violence against women and the precondition for planning
an effective strategy.

'% Fregoso R L. Bejarano C, Terrorizing Women: Feminicide in the Americas, Durham, NC: Duke University Press, 2010, p. 198.

G



)

40

¢



boJs@orggemml sbsmgsbmms om@mabdms sbmezos(z0s

3J6RIAIT() 6036001
RORKRIGNT() RO69IOIRNL
303MdNJ30L LAIERIMB IS

LYIMO1O3MENLM 3AHITISN3NL 3N3AMBLONT 3D

0ndomaba
2018



bnbodgdomg  33mag3s  dg436oemoas  g3fmzegdatol  obdamgdoo.

3ol dnboombdy

3obybabdggdgmoas Fbmmme LadoMmggmmb sbomasdMs oyFmabGms sbmznozns

33ma30b dobssmbol 936m 3033000l 3mbo(3nem 5 gds omadzgdgmos.

33@mMoa:

Mgesd@meon:
833- Fgesj@meoa:

353m(3933Dg 3sLyybabdggdgema:

936m303d060
bogdobmzgemmbmazals

The European Union for Georgia

00 3IKd33NXN

6301360 Y3NMOITOI3NTN

065320 L3d60NJI

0630 3930123300
606M ROLKIOJI

50bym o o 3odombos
LogoGmnggemmb sbomasbes og@ab@os sbmgasznsda.
®- 3o60dob 4.15 ®domabo 0102 Ladomggmm
(+995 32) 295 23 53,293 61 01

s 36 dommos o4 dmygobamo dobomgdals goodgdeas, asdmsegmgds ob gogMm(3gmgds 3m3gMzogmo
80B6om, sbm(z0s(300b BgMoemmdoma bgdatmgal asmgdy.

© 2018, boJommnggenmb sboemagsb@mos ov@malbdms sbmznszos



LOA@RI3N

BB AOBBODEBMGES .t 5

L B OO B0 0 ittt ettt ettt e e ————————ttttttt ettt ettt ttttttaataa—————————————————tttttteeeeeeees 6

1.1, 3960g6mmo 3mE 0300 Rogb0mo ©ob65do9mgdol SMBO i 8

2. 300 303060) dOROXRM3OL BNBOONIRIB d3-IMITOL LOIGOIO3MAHOLM dISIBN ...... 10
2.1, 505305600 Rmadsms d(330L baggMbamaEa bob@gds — gogmmb 3mbggbzns

Jomms 303 @b 3M0dnbs(300L yggme gm@mdnl smdmabgmol dgbsbgd (CEDAW) ......... 11

2.2. 505305600 Rmgdsms ©d(330L Mgaombamo LobGgds — ggMm3nmoa bGsboMmEgda ....... 12

3. LOBLITWIBNBML 3MBOSNIHN 30TNRIBINI3ISN JOTR 0O 3N3d&0)

JORORMBNL BOEIONIRIB BGAIMDOL LOTBIBN .oveveeeeeeeeeeeeeeeeeeee e 14
4. 306RIGITN 603600 BORIBNWN BOLITILN RIGSSITIBNL RObOLOSMIBY .......... 19
4.1, 000530 GOEISIBS crrrrsssssssssssssssssssssssssssssssssssssssssssssseeseessessss s s s 19
4.2. 005630 domo@mdols 3530030930l FIOMQIBO wvvvrrrrerreerrrsrsssssssssssssssssssssrseesessssssssssseee 20
4.3. 5630 dormsmdol ©sbsdsrmms 358md0gB0l LOBOEGIBO crrrrreeeseerrrsssrrrrrrrrorenrrnee 21
44 5630 dormamdol ©absdsrmgdol Bagbabmgol asmgamalBabgdumo babgs0gdo ..... 25

5. LIFLIYOT IO JORORMBY, MMBIMEGG 3IERIAHIRN 3MSN3N0)

306bMAGNIRIBIRN) ROBIBITTN) ..o 29
LYJLMOEMEN TGFOBOIMGES ..t 29
QOL 30D ettt ettt 34
6. 30T J30LO RO 3M3MBIBNL 333TITMB3S 3I6RIGIRN AMBENIN0 ..., 35

6.1. 396@9Mmmo 60dbno Rogboemn 833 gmMBg30L SMBO vt 36

6.2. 39bgEnma© ImEngomgdamo 333mgmmdgdol 458m3863930 30DgBIB0 .eviiviiiiiiiiiiine 38

6.3. Jomoos 833mgemmdgdal 358mdogds s LobbmobbadsMmmEmgdMngo 930 v 39

6.4. 500936900 (stalking), ®mam® (3 a9bgMmmo 6ndbno Rowgbomn ©s653omma .. 44
QOB 0D vttt 45

o



066433008 IAO

CoE
HUDOC

ECtHR
ECHR

UN

UN WOMEN
UNICEF

HRC

936m30b badgm

0@580060b @mgdoms gzmm3yma LobadsMmmmb bogdgms
badogdm Lob@gds

50580060L NgBmgdoms gzmm3yma LabadstMom

500530560b NBmgdsms s doMamsm Mmdz30bmREgdoms gzmm3gema
3mb396(300

39900056950 gFgdal mGasbodsgns

309Mmb Jommms mMasbadszos

d53d3m gmbron

5@5800b0b Y@mgdoms 3mdo@g@o

o



©9630b;s g5bbsdmgMgds:

3360360 - bLjgbos ImEal YODogBPHMBNL bmznsmya sb3gd@n, BmMIgmag gadmba@mmos babmaswmma-
30030 (36m36980L Y39 LygMmdo s ammobbdmdl bmnomadsznnm gobdnMmdgdam dgbgommgdgdl
535 o9y 03 bgbdg;

©0bg3Madnbszos — 6530bdngMn gobbbzoggds, ged8mmoazbas, dgdbmmmas 96 M3oMe@gbmdal Bnboggds m-
89m0dg 603bob go8m, o3 JoBbow nbobagb ob 0bzg3L 3mmo@ozmma, g3mbmBagyHa, bmosemm®a, jom-
B 86 Lodmasmgdmngo (3bm3Mmgdab bbgs bygMmgddn ss80sbal MRmgdsms s doMomsm magabe-
Bmgdoms (36md0b, 358mygbgdal 96 gobbm30gmgdolb Imb3mdsl sbrs dgemabgab.

30MEs30Mma abzMndnbszos — 560l obgoma Im3yEimds o6 30mmdgdol dg436s, Mm3gmars 306 basstrio-
39mmb 30bmb3gdmmdom ©owagbomn Bmgdgdoo Lomagdmmdabsol, 83 3obmbals 3aMggmo Fgbmoon
30m30mnbBobgdymo Mm3gmodg 60dbol godm, sfsbgmbayfgm damdsmgmdseda 8ggbgdl sbommmagon
306mdgddo dymagz bbgs 30653msb Jgamgdom, b mebsdst Jpamdsmgmdada 84gbgdl s@mbgdomam Mmabals-
B 306mmdgd30 Igmez 3061gdl, gatms abgon dgdmbzgzabs, Mmogbsz 9333560 3m3ycmds 56 3ommdgdals
dgd36s 93Lsby@gds Lodmasmgdmngn Bgbmngabs @s BbgMdal @sobosgem Jobmbom asbbabmgmue do-
bbb, 99436 Mdog @ s ambagfmmo godsMmommgds s 5 30emgdgmns Egdm Mo nnm bodmasmmgdsdo,
beem g98myqbgdamo Ladmamgdgda msbsbmdngfns sbgma 30B6ab obambggec.

060d0 ob3zMmndabszos — oMol abgmo dpgmdomgmds, GmEgbsi gmEdom bgodMomafo s sMboom
©0b3c030bs304mo ©gdnmgds, 3M0@gMamdn ob 3Mad@ogs 306, 3 306mbal 3oMzgma Fqbram gomgam-
0bB0bgdmmo MmM3gmndg 60dbal godm, sEobgmboycgm damdstgmdsdn 84gbgdl sbsmmmaon d0Mmdgd-
do dymgg Lbgs 30619dmeb dgmoMgdom, b mebsdsd dpamdamgmdsadn 894gbgdl sMbgdomem Mmebasbbmmm
306md793do 34mey 30678, asms abgmo dgdmbggzabs, Mmeabsy 93g3060 damdemgmds qaLabnMgds
LodmgsEMgdMogo BabHngobs s BEgMINL ©L(39350 3obmMBam gobLabmzMum Bnbsbl, 543L Mdagd@na
5 ambng@Mmo go3sMmmgds s o (30egdgrns ©gdm3MaGogm babmasmmgdsdo, bmmmm asdmyqbgdmmo
Lodomgdgdo MbsbmMIngFns sbgmn 30bbal obambazac.

@3303000 — gb 560l Joemors 833 gmmds 39bgMab 60dbno.! babgmBBogmb gosBbos bgas@onma s 3mboa-
G0Mo gomEgdamgdgda. bgas@on@o gommgdamgds — babgmdbogmb sadmmgdl, msego dgogegmb o 3@ dsem-
Mo §89090g80basb. 3mbo@ oo 3ommgdnmgds — ammobbdmdlb babgmdbogmb gommgdamgdsl, @snzgslb
30Mmd P gdgdo s mogobagmgdgda bbgs domms IbMowab Rsmgzabash s gos@emmb mmbabdngdgdo 3
®530bxmadsms ©s(330L YDOENLzgmbsgmegs®, YBmgdgdol smbswagbsm s Bnsbalb gs8mbabBEmmgdmea.
ggdooeon (femicide) o6 g30bozoa Jomgddg — domomdal qzonEgbo asdmgmabgdss. gb §gcdaba
50b0dbogl Jomagdabs o gmambgdal 833mgmmdals (femi — domo, cide — 33ms). yzgmadg go3M(39mgdama
30630 qb0l dobgmzom, Bqdnzna oMol dods3o3900L FogM Jomgdol d33mgmmds adol godm, Hm3d abobo
Jomgdo 56006, ggdn(30@0b dg38mbggz9d0b o Bsbama Jomgdals gmggama 56 33980bgmo 3o @bammgd-
ab 8bM0sb sfab Rogbamo s babamdmoagn domamdabs s DgBmmal Iggans. dgadmads, gobzsbbgoma
3930300000 g8gan gmM3gdo: (8) 0680dMa ggdoznn, 564 ab@odnmn 3sMGbommal dogh Rspgbama
333mgmmds. gobms330L Bbmgmam mMasbobs(z00l g Re@emgdmma 33mg30L dobgogom, 3bmgmomda
dmgegmo Joemgdal 35% 0b@odnco gggdoowalb bbgg@mdmas. (3) ,00Mbgdab* 333mgmmmdsl (Honour Kill-
ing) bLRoOl Mmygabnl Bggfn 3o8s 3530 Mmgsbals M3y o300l 969 ,0MLgdab® dgbsbomhbgdmeac. 333mge-
™ol 30dgbo dgadmgds ngmb Jomal Jog JmmBobgdsdeyg LgbmdMoaga Homngmmmdal ©sdysfgds, Jomal
4(3935b96 ©s35330Mgdnma g3d58Mbgdymn bmMmIgdal sfmmgzg3s, (M Jdmma mamsdn, JmEMBobydal
356939 mEOLgmmds s 5.3, ,00Mbgdal” 833mgmmdgdl Jodsmmsggb bmmadg nb3gLb@nb dgdmbgggoms dobaoh-
JBomaa(3. gmggmbmagmaw dbmgmomdn @ssbemmgdom 5000 ,mombgdal® 833mgmmds begds. g3gdaznnl
9L @3S go6Ls 3NN Gdom SbEm sMBmMbagmgmbs s badbMgm sbnsdns go3@(3gmgdamo. (g) 3bomgzmsb
539390690 g3g3n3000 gobbsjgmtigdom badbMgm-smdmbagmgo sDnsdns go3M(3gmgdamoa. ggdo-
300l 53 gm@EIsl Lodal 3dmdmgda LRoENSE ©s Fabin JaDdgbos 3@ odmals 33mdmgdals BogH da(3gd¢ema
3bomgnm 9 335gmgzgoamyds. (©) 560068 0dMas ggdaz000, MHm(3s 333mgma o6 oMol dbbzgM3mal sbenmdg-
™0, boomgbogo o6 bo3bmdoa.?

300936985 — 3oMo@om ob 39bs37 0ol dgdzgmdocm 3oMab, Jobo mgsbolb Bg36nl o6 sbemm Bamgbogal v 3obm-
b omgommgamn 36 3MobabyyMmggma 3m3nbagoznal ©edysgds &gmagmmbal, gmgd@mmbyman 56 bbgs bo-
dmomadoom, sbwo b3dobdogHo Lbgs gobDMoba 43gwgds, Gmdgmag LoLEGYIsG Mo bmE(30gmEgds ©s
06393L 3060L GLodogn® Bobxgel 56/s 3nMal, Bobo mgsbolb bgzMol ob sbmmm Bomgbogal dodsmor doem-

! 08 d399469d0L 356MmBIYdMBS, HMBEdoE $390030©OL ©BTsvEol 3H0T0BE0BE0d FmdbEobygl, Lbgsalbgsbso®awm 3obdsmeEsgl
506036 ©BsFol. Fogow0ms©, dMsbBowool bolbeol Lsds®mwol 3mwgduol dobgwozom, BJIoEOEO FEolbdmdl olgom
©5653599b, GMIgerog 9moEogl mxsbdo dsesmdsl, 39Mo3byma3als b Joerms dods®m olM0dobsiosb.

? World Health Organization. (2012). Understanding and Addressing Violence Against Women.

<«



smdal godmygbgdals 96/ws Jmbgdals asbswan®gdol Logmdgmost dadl, Mo 30Mb (3bmg@mgdal Bgbal
360d3b9mmgbs dg(33mab s0dmgdl 96/ws 994360b doba 360d369mmgbam dg33mab Mgommu@m bagnmmgdsol
(bLogdosaggemb bobbemal bsdsmmal 3mwgdbob 151'-9 8aqbema).

1.330LO350
36mdmgdab smbBgMs

LodsGmnmgdmngn Lob@gdob MagmEmdomgds J36nlb 3ysd Lagmdzgmb aqgbogmnmo MebsbbmMmmdals, asbbo-
39069800, Jomms NRmadgdal obs(39390. sMLYdMAL sMogMmn dogsmomo 0dabs, 9 Mmame o(33mmgds
096836 Jomms NxmgdMngn dpamdsmgmds bagmmsdm@abm, Mgaombym s gMmgbam mbgdy. Jomms
dodoMmom g4zqgmo gmEM3ob obzMmdnbs300b smdmaybzcalb dgbobgd 3mbsgbznol (CEDAW) domgdol d930am3
Loggydggema hagysts gemagbam 3mbLbE 0309830 aq9bmgfnmo sbdgd@ob ashgbsb. bmegmoml babgmdbo-
gmgdab 3gmobgool 3mbLE& (309000 Fmbos Jomms s 3535 35(3000 MBILEMEMRMgd0abmdal semnafg-
35, beogme babgmdbogmms 2/3-3s doncmm L3gzoomu@a 356mbgdo My ebdn domommdal BobssmBdoga. (33em0-
93980 dgqbm LodoMmmmgdfng 948 gdLs s s@sdnsbal M@mgdocms 3gdsb0D3gdal LEmymaesb.

dogbgoagom 0dobs, O™ 39bpgMmma MebsbEmMOMAL bagMmsdmmabm s gMmzbam ©mbgdy smostigds
a5bbmE(309mms, 3MMdmgdsl mgdy o3 gmadsms ©s330L MYdONLb3gmymes Batdmawa gbl. 39bwmgca-
0 363LBMEMBaL Bobombygzem sm3amgdgmos yzgmes gm®Iab ©ab3MaBabszoolb smdmabzMs s 3mb 3-
980 DmBgdob 8omgds Jomoms dpgmdamgmdol gobomdxmdgbgdmom. aobbsgmmmgdom 360d36gmmas-
0o 39bgMmmo 60dboom Romgbam @ebsdommas dbgdal gsdmz3zmygs, dbbggMm3moms wsa330b J8gmnma 3g-
4960%37930b dgdd6s s oGmmabagmmagdolb bgmBobobzmdmdal gobMms Jomgdabs s amambgdabmgab.

396@gEgmo bodboo Rowgbam @sebsdsnmams L3g30030L gobbomzabsl, mygsbda domamdal, mysbyma
obadanmgdabe @s Jomms dadstim domomdal bagddggdbg sbsdogymals Rsgball 3mEogolb mawagbs sb-
sdoggemal LBmMo 33smoggagsznobs @s §8ggd0lb Lnddadal dgbodsdabo Labggmoal asbbobdmgMal o930 gd-
9 B0ba30mdsl Bomdmaa gbl. ©sbsdogmals Im@ngam a39bmgfmmo b0dbal 3sbbabrzalb 30b6am, 3603-
369mmgs60s, dguebrgl, §8909dsd0 n33909ds o9y 96 g9b@gEMmn abyMndabszos, Jomal Ji3930L 3mb-
&Mmmo, dob dodomom dgbo Jmotmo sdm3nEgdnmgds o6 bLbgs bobal ggbwgmymoa domsopmds, Mmdgma s
dgadmgds godm3nbamgmdgl Jomal gq9bogmm GmmDg s@bgdnmoa bLEgMHgmEGodygmoa Jgbgommagdoms
o 35@M0sM oMo sdmzogdamadom.?

03abomgol, ®m3 dmbogl bogdgdo 39bwgGnma dm@ngal godm339ms, bogsdmdngdm mMmasabmgdlbs s Labs-
dommnmmb bos 3dmbogm bomgmo bgwmas, o Mo bos nymb doRbgmmo gq9bogfnm dm@ngswm.

530000639 6@ 3036036mm, M3 g96mgH0 560l bmgosmgma bjgbo, aobbbgaggds Jombs s 3o3b dmEab,
GmBgmo(g gob3ommdgdamoas sfs dommmaon@o, 3035w bmosmyo 3m3g3mmdom, 53 01y 03 Lydmgos-
©mgdado 3o30bs s Jomal Bmmob msegobgdamgdgdaom.*

Jomms 303560 domomdabs o mxebdn domommdol bobosmdoga dMdmmoabs s 365396(300L dgbobgd
(bG©FdMol 3Mb3g96(300) g3MM3al badgmb 3mbggbz00l Bg3@mds LabgmdBogmgdds samgl gomEgdnmgds,
3@ 030l 3603369mm306 bobamaw oq(30mb s NBEMB3gmymb Jormgdobs s 3838353900 MobSLEME-
Bgd0sbmds. 390dm, 3560boD@3Ms, 00 o030l o 8mMNn3390mML ymggmazeto domemmds aqbogGnma
60360 Jomgdbs o amambgddg®. gofms 53abs, 936m3o33060l, g3Emboddmbs o gmomb 43996933 meg-
0560 Lo 306mMB3gdmm 485330 g9bgmn 36/@s Ldgbol 60dsba RoGmngl, Bmam (s ol 3Mndnbsznobasb
(30 bodsbo, bmmm a9bmgEmma badbom Rewgbama sbsdsymada bodymazamanlb 3m@ngom Rawgbaa
5b5dommol gMm-gMo babgm smostiglb. guommb bgzmds babgmdbogmgdds dgaddaggl Lodmmgamol os-
bodogmol gobbadmgMgds, Mmdgmory d98amad sobabs gmomb dobob@mms Loddmb aosbyzg@nmgdsdan
(gmom, 2012/Ne9/09).

Lodgemazomob bogmdzgmbg Remgbomo obsdammo oMol abgomn obsdammgdmagn J8gmgds, GmImab dm-
&03boi 3MMmB3g6s Bomdmowaqbl. bodmmgomal baggedggmdg Rowgbormo @ebsdammao o6 Bamdmawagbl
0039 3mb 3G 9@ mm edme 30090 badsMmmammammagazsl, ob smBgMb o8 @sbsdsmmoab dm@ongal s@ULL.

Lodgmgomoal bagdzgmbdg Rogbormo ©sbsdomma nmgmads babbmol LedsGmmol ©sbsdsymow, oo
ol Rogbomos Jomms 30dso b gMgmEndnmo ©sdmjngdamgdol gsdm. oqd(3s, dgbgonmgds, mamgmb
8333560 6535 gdol Rogbabsol ©sdbsdseggl ¢bos bdymmmagl BLbggM3moa o6 ol xamen, Bmdgmbss dbb-
39630 30939036905, (30060, 53g356 ©BTogmms gobLadmgFabal, Lodygs ,Lodymgama® o6 vbos

? B5gH058mOHoLM BEHBEIOEIBOL Sbsbzgs MmxsbBo deeMdOL Logdggddo. 8.3353599, 6.X900, 9. ©30bx 0. MBOEoLo 2018(. §3.52.
* Gender Stereotyping as a Human rights Violation, OHCHR Commissioned Report, October 2013, p.9.

CeD



3007398mglb 3noGsdatma 360d3b6gmmmdoom. atim 3g@a(3, 5356, dgbodmms, dg(3m3sdn dgnyzebmb badsm-

oomEad(3030 LEOMJGNHJd0 ©d 5Mbadbymo GgMdnbo gs63sMHE™E 03g35Mow, 653539l S¢y(30myd-
moE bms bdymuogb JbbggMm3ma 56 b xangn, Hm3gmbsg BbbzgM3mo doggnmzgbgds, Mames @sbsdsmma
Lodgmgomon Im@ngomgdaman 300Rbgmmgl. gb o oMol LEmG0 3563568 gds. ob god@mtn, Mmdgma(s
R39mmadog sbodemadog §8gwgdslb bodymagamom dmBoz0mgdam mebsdsnmawm 543930, 560l ©sdbes-
dagob 3og® dbbgg@3mab dgMhgzs Babasbbamasbbymdabs s dgnbybomgdmmdal go8m 03 gamgol dodstiom,
Gmdgembsg bbgg@m3moa dogzmmgbgds (gb o6 godmEasbagb ,Lodgmazamb, Gmam dmog® bggs@onm
q8m(300b, 353608 5060dbyemals 88 303905 9Mbgdomam Mormons ©s, Bgbadadabew, 3gM gd6gds 33o(3Gow Lo-
BoMomgdMngo @s@3g0Mmgs).°

mo30b AbF03, 3a563830MMdgdgmo God@mMa 560l ob, MM s3653539L 9dmMdMaz9dL (3BNEMEBdgbs, LG gMgm-
8030, ab 0396dmgdammdolb god8m 0fRgab LEmG g0 3mb 3@ mm dbbggMm3mb. bdnGMow sbgom obsdonmgdl
»30390dmgdamoa dm@ngom Rsgbom obodommgdlb®, ,8@Mmdal dm@ngom Rowgbom obsdommb®, ,d99-
by65695mmdom Rogbar ©s653smmb® 86 ,0b3M0dnbss0mm ©absdaymb Mbmogdgb. sdnm bodL Mbgs-
3396, ®m3 Lodyemzomal bogmndzgmbg Rogbomn sbsdsmado bomdmawaqbl abzMmdnbsz00b 9 30mEaL
gm&3olb (www.osce.org/odihr/36426). LogGmaedm@obm mo@g@sdmado, Lodymagomomn dmE 030690 ma
©56535mmal Bo(zzmo, sgMgmsg godmoygbgds (3690s — ,0L3M0dnbssommo sbsdammn®, GmIgmoacs
oba3g BoMmgdamoa &qgMmdnbos s bodL Mbgedlb 03 goddb, MM sda356n obsdommgdo @b 3M0dobs(300l
4L NE FMEBob d0g3mc369ds. Lbgsabbgs J394bol 306mbImgdmmds 8333560 ©653smmgdals
3L 335m0R0(30Mgdma@ Lbgsabbgs &qMmdnbl nygbadl. dogsmoms, badsMmazgmmda bLabbemal badsmor-
ol 396mbdgdmmds ,3gBybamgdmmdol 3mE 03" dommomgdl s, sMbgdomow, sbsdsmmal dodsmo
©536035300L bLd0g @M@/ 93m oMM FndoMmgdsl Mbzsdl bodb.o

magomo 3ombzs dgmbybomgdmmdom asb3nmmdgdmmo ©sbsdegmal gobbadmagmabsl sGab ob, oy Mm-
am® bogds ,60bsbbsMasbbymdob® gxnbomgds Lobbmmabbsdsmmmadtog 3mb&gdbEdo ws, sbggg, Hmag-
0 ,6065L65M8566gmdg30“ brgds Lobbmmab LadsGommal 396mB3gdemmdal ynMmommgdolb bagsba.” bdoMaw
»00B6oLboMabbymds” 3568568 gdemns, Mmam® (3 ,8(35M s KoM 356dMadEgdsdg agMdbgdemon 6@ n-
3omos. 85b dgndmgds 5@ed0sbn gMdbmdmgl o6 gsdmba@ezmgl s dgbadmms dngdsmmgdmmal ssdnsboms
3963309 K3IBL 26 3oggae 633MooL, sxbadbyme xa @b bgzHmdab godm.”

LEOGOLENZOL MbIbAs®, yzgms bgdmo Rsdmmgmoama Im@ngom Rogbomn s6S3ommgdal BLbggM3mada
bdoMom g9b6mgemn 60360 56056 sGRgMmbo — Jom NIFMsgmmgbmdal Jomagda Batdmawa 9696.

3960gM9mo 3mB 0300 Rogbomo sbsdommgdal dgbbagmes (sbomymagl, Mm3 Jomado udm dg@owm sMnsb
domomdol dbbggm3mbo (3obbs3nmmgdom 333mammdgdal @M™MUL), 3oy 35ds35(3900. Joem dbbggM3em-
oo 9939@gbmds domomdal gobozol mgobal Bzdgdal b bgdbysma@a 3o Ebommgdal Fbnwsb. UNO-
DC-0b (3996Mmb 6ot 3mB)03980bs s @obadagymmsb dG1dmmal mMgsbobs(3nal) Boge Ro@ogdeem 33emg3963dn
30000 gdnmos, Hm3 mxebdo domommdol o ggdn30000L dgogasm emM3nm Jomms Mosbgn WRG™ -
09, 300069 MMa560DgdMmo obs3ommal EMML omM3nma Jomgdolb Hommgbmds.?

33mg30b 3abs6ns gqbogemo 60dboo Rogbor @sbsdommms maz0bgdamgdol dgbbsogms, 88 ©abs-
dommgdob go8mdogdal gommgdal go(36mds s LogHmsdmMabm mbg by goMaon 3God@njob gobdmaswgds.

mxobdo domamdal, mgsbn@o ©ebsdonmgdals s Jomms dndsmo domamdol boddggddy @ebsdsmmal
Rogbal dm@Bogol ©aagbs ©sbsdoygmal LEmMa 33omoagogsnabs s Jdgmgdals Loddadal dgbedsdaba
Labggmal gobbodmgMal om5omgdge Bobsdncmdal Bomdmsemaqbl. @sbsdsnmal 8m@ogew g9bmgGma
60360l g56LsdEZgML Fndbom, 360d36gmmzabos, dgxsbrgl, Jdgmgdedn n3zgmgds oy 36 g9bmgHma
©0ob3Mm0d0bo(300, Jomal J(3930L 3mbGMma, dob dndoto gLz nmMymo ©sdmowgdymads ob Lbgs Labal
396@gEma dogmsmds, Bmdgemoag dgadmgds 303m3mabasfigmdegl domal g9bmgfnm Gmembdyg o@bgdmma
LEIPIMG3Ymn Fgbgmgdoms ©s 35GMdMJomMa E3M3nEgdymgdoo.

03obomgal, Bmd dmbogl Lobbmab Ladstmmmol Laddgdo g9baMmn dm@ngzol godmzzgoms, bogsdmdagdm
mMa5bmgdl s Lobodommmmb ¢bos 3dmbralb bosmgma bgwmas, o Mo ¢bws nymb dohbgnmoa g9bgMm
36535 mmom. 396 Mmoo dm@ngal godm3zgms LoMormagl Batdmamagbl god8mdagdals 303nbomgmdabsb.

* LggurgeEM®o MmGOIBESE00Ls s 396IMMEO 0IBEMBOL Logrdzgmwbg Bsgbowo @BsTsvEgdol gedmdogdols @s 3Mg396azool
dglobgd m39Mo300 Labyerddzsbgwrm m3dgb@o.2017 §f. www.emc.org

¢ 1YLy BO MMOYBEHIEOOLS s AIBINIO 0EIBHMBOL LogMdzgwwBY BoIbowo LBSTsvEgdOL Fsdmdogdols s 3MY396300lL
dglobgd m39Mo300 Labyerddzsbgerm m3dgb@o.2017 §f. www.emc.org
7 Mark Austin Walters ,A General Theories of Hate crime? Strain, doing difference and self control, Springer, 2010.

® UNODC, “International classification of crime for statistical purposes: version 1.0” (March 2015). www.unodc.org/documents/data-and-analysis/
statistics/crime/ICCS/ ICCS_final-2015-March12_FINAL.pdf.

D



390006980000 5bsm0Dab, smbgFmammdomo o LobG9dNEa dgomEgdol aodmyqbgdocm dgbodmgdgmn gobwo
LogFmadmEabm MmMasbnbs(30980L 30 3q34daggdmmo LogMmedmmabm bBoboomMEGgdabs s Mg3mdgbos-
(30900b 396909, 39600940 60d60m b 3M0d0bss0mn dmEngnm Rogbomn sbsdonmaol go8mdagdals
3gomEgdabs s bbgsmsbbgs d39960b 306mB3gdmmdal sbammaba. 65dmm3dn bsdbggmoas babsdsGommm
361598030b 8mbao(39393bg o dgLBsgmamns @ 3bm J39469d0b Lom39mgbm 3Mod@03s. 93sbmaeb, Mbgew 50l
35dmygbgdmmo Jomogmo o ¢bmgbmazsbo 33mg39d0 o 8mbndbme 0gdobmeb s 3egdntgdamo bbgs-
abbgs d39y60b 306mb3gdmmds.

m3m396@0 39bmgmmo 60dbom Rswgbomo ©sbsdommadalb asdmdogdol LEBLIMEgdob gsbbomgabal,
061000, 3©830560L NGPMgdosms g3Mm3ma bobodsmmmmbes ©s gMmgbmma 396mb3wgdemmdoo o=
3960 LEBbEIME gL 9i3dbgds. ©m 3896830 3o8mygbgdamos bbgswabbzs bogMmsdmmabm s gMmmaba-
0 39560B80b BogM as(393mmo Mg3mB3gbms 30980, 3056smobgdmmos g49bmgHmo bndboom 8m@Gog0Mgdamem
b3 gdmab dMdmmob jmmboom bbgemabbgs d3g960b bogzgmgbm asdmsmomyds.

3393530 36 360l Jgbbsgmoamo §FMgx030630, sMHgnmo Jm&babgdal adymgds s bbgs.

33939L Lagndgmom Mog3b gogmmb, 936m3ab Loddmb, g36m3033060L M 336G gd0 Jomms dodsmron
domamdab bsgombgddy, sbgsg, 936m30b 3933060b BgszMo J39946960L 306mB3gdrmmds.

60d6m3n 9391367985 (36 s LoJomnggmmado bbgsewabbzs 538mMab BogH asbbm 30gmadam 333930,

1.1, a96g@myma Im@ogzom Rswgbaman 363339 mqdab sAba

doggbgoage LogMmedm@abm doemabbdggabs s mgmn Mogo LogMmsdm@abm 848 gdab Jamgdabs, Mmames
mbogg@bsma®, obg Mgaombam ©mbgdyg, agbogMumo 3m@ogom Bawgbomn sbsdsmmagdo nbygg ghm-gem
39051 4Mgm 3Gmdmgda MRgds.

50b0dbyyemn Im@ozom Rogbomn sbsdamnl god8mgmgbol s dobmab dmdmmal Lommmmgl obog Bot-
3moaqbl, Mm3 g9bgMmo dm@ngom Rogbomn @ebsdogmgdo bodymazamom howgboma ©sbsdsnmgdals
96m-960 babgl Bamdmewagbl. Lodymaamam Bogbomo obsdommgda 30 bszdomm Mormmo asdmbadng-
dgmns. doo xcm, HmI bodygmagomo BamImewmggbl Im@osl, Hmdgmoa(y 3mobrgds 3obmbao s 3@Mdsmem

3063609 Jdgegdgddo.

396@gOmmo @sbsdomma @b @sbsdommo, Mmdgmo Rsgbomos 3mbiGmg@mmo Lgbob Bobssmdwga.
3mMb3M9&mmo Lgbob 3ndsto 3ymgbomads o0l ob ms33qbo, HMIgmo asbsdoMmmdgdl ©sbsdogmemal
Rogbob. ggbmg®memo ©obsdagemn dgadmgds dgo3o30aL aom3s@0qmagdol, mxsbdo domamdaslb, Joemob
396089mngdal sbabohmgdsl, ndmmagdoma 3GmbEodm00b ©s adgmgdomo mELaymmdalb dgdmbzgzqdl,
0dmmadoom JmmBabgdol, §Mgyngabal. b3oMos g9bog®mmo sbsdsgma — Ros@gbamo dgnstomagdamo 3mb-
Bod@ob, 3mmodognmo s gnmmdab ob oGl odomnMmdals eMmU.

BmaRg® »LJgbo® s ,a96 M 458mnygbgds, Hmam (3 Lobmbadgdn, Joybgwszew 08abs, M3 gb nwgbdx-
60 (3698980 o6 oMab. Lqgbl 3063560396, MmamM (s ,oommmao ob sbo@mBay aobbbgoggdol Jomgd-
Lo o 303535(390L JmEal®, 8odnb Mm(3s 39bgfn gMmabbdmdl 353535300 ©d Jomms JmMal sEbgdame
BLogdmmmgon®, beosma@ s 3gmEogem gsbbbzeggdgdlb®. ebsdsmma, Gmdmal @Mmbsz @sdbsdsgg
3bbgg@M3mb 0MmRgaL Lgbob Bobgognm 96 080@™3, Mm3 BLbggM3mal 3939 guGoEbymMBL Labmaswmydsda
domgdam Bam3moanbgdl, ool bodamgomal bLogndggmdg Bowgbomoa ©sbsdomman, HmIgmbsg bognd-
3r2o® 903 396RGme bdgHym@ode.”

Bmamtg dgdmonddmowasb Rsbl, aq9bogGmma 60dbom Rowgbor @obsdoymmsb ddmme, ©sbsdsnmgdals
a0dmdngds, @s3bsdsg0l 3obbabagdada dazgds, bbggM3madmsob dmdomds s domn o330 bogdomm Lnw
36mdmgdal Bomdmomagbl. yzgmos B3g0R0396M0 6adbal gsd8mgmgbs, dgbBogmes s sbsmaba bamb dgu-
Bymdl LodaMmmamead(33 MMgobmgdl, dmbadsmommggdl, 3GmgnmHmEgdbs ©s s@3mM358gdL, gBgd@ncon
dgobEnmmb domdy s 30bEMgdMma dmgamgmdgdo. dom dgbodadol ImIbswgdel Moawgbo 360d36gmmmds

960ggds.

Jomms 30856 dogmamdabs @s mgabda domammdanl 30g396(300bs s sm33gmab dgbobgd g3mm3al Laddmb
363963000 (398mgad0 bEsFdmmal 3mMbggb300L) 80Bbgdabogal ,a39bmgEmme® ammabbdmdl bLmznsemea-
0@ 5393906 9dmm Mmegdl, 439390, bogd0sbmdal s dobsbnsmgdmgdl, Mmmadbsz Im3gdmemo babm-
350mgds domabs s 3585 35(30bm30b gboggMobaw d0nkbggl. ,Jomms Fodstmom domommds g9bmgEmma

° Prosecuting Hate Crimes. A Ppractical Guide. OSCE. (ODIHR). 2014.

<



603600" gymalbbdmdl Jomab Bobssmdmga dndsGormm domamdalb ndal godm, Mm3 abs Jomas ob dogsom-
dsb, ®m8gemo(s 9M000bsdMBogMam Momymanm Dgdmg8gwgdsl sbogbl Joemgdbyg.'

LE®3dmal 3MbB3gb300L By3™Mds Labgmdbogmgdds somglb 3omEadymagds, d3mmagozob 360d369mmazs6
bobomo@ o7(30mb s DOHNB39emYmb Jomgdabo s 85853539006 MbLEMEMNREMgdasbmds. 3gGdme, asb-
0bobE3MY, ,oM o030l s dm33gMamo aymb ymggmazemn domomds aqbog@mmo badboom Jomgdlbs s
amambgdba®. gommo 5d0bs, g36im 3033060L, 93Mmbaddmbs s gromb 39469388 39bwgGmma 56/ws Lgbob
60dobo RoGongl, Bmam&(3 o3mn 6ndsbo meg056m Lo 3obmbB3gdmm 8@ qddn, HmMImgda(3 Bndstmmmos
bodgemgamob m@ongnm Rogbomo sbsdonmol Bobssmdwgy.

LEOBdMal 3Mb3gb(300L Mebabdsw: o) ,domms BobssmBroga 3o6bmM(309mgdamo dogmomds® aogqdamos,
Mmam& 3 90580560b MEmadgdol eMmgg39, Jomms Bobssmdmga ndsmommo ©obiModabszool gmmds
©5 ammobbdmdl a9bmgmmm Logndzgmbdy Bewgbommo domamdal yzgms 03 o4@L, HmIgmbsz dgmgaom
3moagslb o6, bogemamome, dgogasw dgndmgds 8ma@sbmb domgdob dodsmm dnygbgdemmo g3obogcn, bigbm-
36030, GLogmmmaon®o 86 §3mbmBogmEo Dosbo 56 Gobxgzs. sbgzg gMmobbdmdl sbgmn 848 gdob Rowgbob
3m oMb, domEa@ob5dsL 86 megabymgdol mz0mbgdam bgmymasl, bpgds gb babmgsmmgdsdo e oMo
3bm36935d0; 3) ,396g6M0" 6036530 bm oo mMsw 3MbLEGMaMmgdmm Mmegdl, J3935b, bogdosbmdsl 6
3obabosmgdmgdl, MmBmgdbsg 8mzgdamo Lobdmasmmgds 800RbggLb domoab ob 3o30b Bobsbosmgdmea; a)
»Jomgdob bobssmBoga agbmgmmm Logmdzgmdy howgbomoa domommds” 60dbsglb Joemal Bobssmdwmgg do-
doMomgyen domomdal 080l gadm, MHmA ob Joemos, b 03sb, Moz gogmgbsl sbmgbl Jomaddg sGomsebsbma-
09Ms@. ©365domn, MmMImob Mmbs 8653539 BLbzgM3mb 0mAggl Lgbob 8obgwznm 86 0Bo@™3, Mm3
3bbzgMm3emab J3939 gnMoibymalb babmasmgdsdo Bomgdae bsmdmmagbgdl, bodmemgomal bogmdzgmbdy
Rogbom ©obsdommb BamB8momaqbl, mdgmbs Jgo3m0bgmsm Mog3b agbog@mmo b gMmgm@nda.'!

030l gobamyzgzom, bmd o6 agm ©sbodsgmo Rowgbamo agbogMnmoa @ab3Madabsznals 8m@agom, ¢bos
0a0bmgb, dmdsmanol @sbsdoymgdmagn'? J8gmgds asbdnmmdgdmmoas o9y oo 39bmgGma LG gMgm-

&03930lb a03mgb00." 39bgGHmmo LG gHgmEBadns Jomabs s 3s8s3530b Abgsgbo J3g30b MewogemaGao
356Lbgog9dmma Jggobgds s domn bgsgbo J3930L oMb BMBngMaw goznsbgs. agbwgdmo b gmgm-

03930 dgadmgds snymb d98mga 3o@&gamngdac:'

LdgbmdMaga bFgMmgmEo3gda — dmaswo Jgbgmads Jomabs s 353535306 GobognEa, dso JmEob do-
mEmaon®o, gdmonco dobsboscmgdmgdabs o d537(36gd0ma dgbedmgdmmdgdals dqbabgd (dsgsmoms,
Jomgdo bdoGow 0@ ymgdosb);

LgdLysmyma bsbasmab bFgFgmGndgda — Bmaswn dgbgommagds Jomabs s 85383530 bgJbmsma@ oes-
30b9dM9d9808b s 393d0Mgdoom;

Ldgbab 60d6am Mmegdal LFgFMgm@Gadgda — dgbgnmgds 353535(30L5 @S Jomal AMEgdmsb ©s3ogdamg-
b0 (3535m0ma, Jomgdds bws nbHMbMb 3539398, brmmm 853535(3980 56056 Mg sbal Fgomoymgda).'®
65 0gmabb3dgds 396009Mab 60d60m Rogboem ©565359m3n?

396@g60b 60dbom Rswgbormo absdsmmo oMol Jommals odsmm Bowgbormo obsdsmmgdfngo Jdgmgda:

*  933mgromds;

o 35935809 9d0;

o Jombg domomds;

o mxobdo domomds s 8.3. 5badbymo 39380630 ool 308sMm 39bgMMe domamdsbmab,
©0b 360306530056, Ma(g godmabe@qds Jormby YBmadgdals Jmbals Ly@zomom, Jommsb dgoota-
b0 130608 qbo damamgmdom, Jomal 803s61m gL 3nmEmmmo ©sdm 30qdemagdoo, dabo J39300L

3Mb@MMmom 6 496 M msb s 35330Mgdmmo Lbgs Jodgbom. sbgsg, Jomal mz30m3 33 gmmdsdoy
3093960 bgdmombadbemma 3ndgDgdoo.

10 ob. https://matsne.gov.ge/ka/document/view/3789678.

"' Hate Crime Laws - A Practical Guide. A practical tool in setting effective legislation to counter hate crime.ODIHR. 2009.

2 1i9duvgsEMGO MMOYBE300LS s P96IHIO 0IBEMBOOL boxrmdzgE By PoIbowo sbsdsmwgdolL gsdmdogdols s 3My396Eool
Fglobgd m39Mo3070 Lobyerddzsbgerm m3dgb@o, 2017§. 33.53. www.emc.org.ge.

123650300 bobgeddn3asbgenem dmbsds®mggdols s 3MM3OHMMIBOLMZ0L JoGmBlsy )wgdolsdo Josams byardolsfgomadmdols
Lo9M56GH0M, 930 35330MHOLS s 9G3OM30L LodFML JOMNMB030 3MMYJEO - JoMmE oYX IWIOOLOT0 Jowms bywdolsfizmdmdol
3599xMBgLYOs 5©0IMBEZEgM 3oMEHBOMMMdOL bryo J399obsdo, 2015-2016, p3.41.

' Training manual for judges and Prosecutors on Ensuring Women’s Access to Justice, partnership for Good Governance, September, 2017, p.23.

129.3353999, b.5309w00, 9. ©306x0w0s. 30¢). B3O, 33.10.

CD



Jomgddg domomdabes ©s mgsbda domamdal Babssmdoga g3m3olb Loddmb 3mbggbzool (LEe8dmemals
3mMb396(300) Bobggom, Lobbmab LadsMomgdMogo g3bal 56 Lbgs LadsMmmgdogo Labd(300b 83mddgwgdals
boggmdggma dgadmgds gabogl abgma Jdggdgda, BmamGagss:

o mgobdn domamds (gnbognn, bgbmdmMagn, Bbogdmmmaona o g3mbmadn 3MHa domsomds);

o 09369 (5330989000 09365/35005300090s); bgJbmomuGa domamds, go93s8 0 5dalb Romzmom;
LJgbmdMngo dgg0bEmmgds;

e adymgdomo JmEBabgds;
o Jommab ggbo@emngdal maboboBmgds;
* adgmgdomo 3dmGHG0 s ndymmygdomon bGgHomabds(zns.

0301650, Jomms 3ndofmm domamdal yzgmo 13998 dg bos eanbogl obsdommal dmEnga —bmd o6 nym
Jomab aosd@onEgdagmo Hmmabs 96 GMawn309dal Lobobssmdogam J(3930Lo030 dmdamamnl sgMgbomma
odmzoEgdamgds. bbgbgdmmo dm@ngal aodm33900L 30Bboc yuFemmgds 1brs godobznmmal ©sdbsds3-
ol 809 go8moddym dg@s3b3ymaygm gs8mbamd3edgddy, Mmmgdas obsMamgdnmal MgdmEo30slb
9939398 9949698L, sgas abbgbogdl 8ol bgbL, gnMomgdsl 535630 gdL dob g6 30gdLbs s GMs@a 30
Bmmbg bodmaomgdabs s mgsbdo s ..

LESGbGZHM0 Bmbo398980"" (3boyMBL, HMB Mgsbdn demsomdal LbggM3magda dofMomsmaw Jomgdo
56056 5 domamdab gobbmM(30gmgds 39330630 8o bgbmeb. sdgwab asdm3mabamy, ,,bEoddmmal 3mb-
396(308" B30 LobgmIbogmgdobash nmbmgl Jomms 808sGm ©abgMmndabsz0al o3Mdomgal, 3sc dmeob —
Lobg(30980L go8mygbgdom. gog@mmb Jomms Bobssmdmaa ©obMndabszonlb 3mB0@g®a8s (CEDAW) baddqgdyg , X
5 Y bagdommggmmb Bobsomdmga® mosmanbs ,domms BobssmBoga ©obzmndobsznob yzgms gmm8ob owm-
mgzbzmob dgbabgd® 3mb39b300b aM@3g3e s Bommoms, MHm3 3m(393em dgdmbggzedo domamdal dbb-
396M3ma Jommob 308 Lobgm8Bogma 396 dgobEmms ©s30LMdYmo gomEgdamgds, asg@emgdabs dgb-
535300 Lo 396mMb3Egdrm ©s bbgs babolb mmBobdngdgda, 8sm dmab, Lobdzngdn, BmBemgda(s d3Mdomazws
Jomos BnbssmBrga domomdsl, Bmam®(s Jomms BabssmBoga @ab3MHn8nbsznob go-gMo gm@mIsb.'®

2.392010 30396001 JOXORM3NL BN6YIRIRNRIB 364IMTNL LOIMAI3MEHNLM dJ&IBN

Jomob 303so damomds — 0dbgds gb godogymo o9 gbogdmmmgoga domoemds, bgdbygsmymo dggzo-
BOmgds, Jmebobgdol odymgds, agbo@semngdolb dm@omaios — o6 BoMBmowagbl dgdmbzgzom god@b,
M3 d93mbggzoL ob abmmomgdam domemdsb. Jomagdol 808sGo domomds JMmE Mol bobowmos,
MmBgmo(s dgdbybamgdmma@mns Jomms b Mndabszonbowdn. Jomoms 3odstm domammdal abgMndabszonl
B3 5 3©530560L YRmMgdoms eMEZg3o@ dSNsMgds M 30330M®gds Jomms MBmgdgdal gmmdsmm®
dmdEomdal, ®m3gmB8sz LogMmedmMabm mMbybg Labgmo gonmdzs 1990-0560 Bemgdnwsb. Jomms odsmo
0b3mM080bs(300b yzgms Bm@ob smBmgbgmal dgbabgd 3m8o@g@n (CEDAW) agm Lag@mmsdmmobm ombgbg
3061390 MM gsbm, HmIgmBs (3 Jomms 3085 domamds @b 3M0dnbs(300b gm@mBom smasts. 1993 Bgmb 3o,
359Mmb aqbgMomy@ds sbeddmge8 Bonmm ©g3meMma(300 Jomms JndsMm domomdal s8mggbgmal dgbobgd
(DEVAW), ®m3gmo(g gob3om@ogb domommdolb gm®mdgdb s 3mb@gdbdb, ®mdgmdos doMomawaw b bog-
5.7 3oMggmo Mgaombamoa 3mbggbzns Jomos dndsmo domamdabmab s 35330653000 sMab 068 gMH-896-
030 3mb3gb(30s Jomms 30856 domommdal megomsb s(30mgdob, abgabs s om3ggmab dgbsbgd (Be-
lem Do Para 3mbggb(309, 1994), Gm3mab 36 gs3dmmsdn Jomoms 0dao domamds s©s80560b Mgmgdsms
oMm3g30m Mol JoRbgmmo. Bgmmyg Mgaombem bamdgmmmgdsb Bamdmama bl s@sdnsbabs s bambms
MRmgdgdolb oMo mmo JoMGnob mddn sgMogeda domab mamgdgdolb dgbobgd (Jomgdmmos 2003 bgmb).
5@b0dbmmao mddo Joemob 8ndsmo domamdal smBmagbgmalb (3bmgmgdal yzgme sb3gd@do Jomos magmg-
36030 8amBamgmdal gomdxmdgbgdob Babsdommdaw gsbabomagl. g3em3ol bLadgmb 3mbBigbzns Jomgdbyg
domomdabs s myobdo dogmamdal babssm8oga dMdmemal s 369396(300L dgbobgd (LG e8dmemals 3mbgqb-
(309) 560l dgbedg Mganmbmma bgmdg3Emmgds, Mm3gmaos 8ol Bobsdm®mdgw nbbE 3968 9dL gi3dbgds o
Jomma domamdob BobssmBoga dMdmemob bagmmsdm@mobm LadsGomal Ro@Rm sbam 9@ o3dg asmadysgb.

080 bagomegdnmm domob @m3dgb@ns, Gmdgmas Jomms 303560 domommdol @gxnboz0sl admyggs ©s

1030593039900 Lobgddn3569wm BmbodsMmmEggdoLs s 3OMIMNOMMIOOLMZ0L FoMHMAoXIEIOOLST0 Joerms bgandobsfizmdmdol
LoR5M0bGH0M, 93M135380MHOLS S 93MHM30L LEdFML gHMNMBO30 3OHMYJBHO - FoOMEWIoKRYgdOLIET0 Joms bgardolsfizmdmdols
39999x Md9Bgds 50O 35OEHBEOMOMdOL brym J399obsdo, 2015-2016 fgro, §3. 42.

7 Training Manual General Part_Women’s Access to Justice. 2017. OGP. P.9.

' ob. http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7. pdf 43. 32.

1 Council of Europe, Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence - Istanbul
Convention - A global tool to prevent and combat violence against women and girls - SAFE FROM FEAR, SAFE FROM VIOLENCE, ¢3. 1.

G



35bboDMgMagh dob, Mmame(3 90580560l YBmadocs oMmggzol s b Mndnbs(znol gmE™Psb.?

Jomms 303560 ©ab 3Gndabsznal yzgmo gm@dalb smdmabgmal dgbobgd 3mbggbzns s Lodo Mganmbe-
o bgmdg3mnmgds ghmee BamImemaggblb gemmdsmum LagMmsdm@abm bodsGmmal RsGRmb, Gmdgmoas
3085600 Jomms 30856 dogmemdab Bobsomdwga LB M@ ga0mmo s 989J&NM0 dGdmmab 3gb.

2.1. 50330360l gxmgdsms ©3(330L YbaggMbsmaa bobGgds — g59Gmb 3mb396(305 Jomms dadsmm
©0b3603063300b yzgms BMEIab sImgbzMHab dgbabgd (CEDAW)

3Mb396(300 Jomms 308560 ©al3M080bs(300L yzgms gm@3al smdmabgmol dgbebgd gem-gfma yaqgmody
3dmogfn mM3396@0s Jomms mababbmEmmdals dabombgzem. 3mb3ab(300L oMb gogMmnsbgdamo gcgdals
mMa560bs300L B0BbgdL gi3dbgds, Moz ammabbdmadl s©sd0sbalb Bbosd bd Mo Mgmadgdabs ©s Joemo-
Lo s 853535(30L 0565LEMEHMB0L Bndstrio MBIgbol ao63@8 30(39850b.%'

CEDAW domms 30850 @ab360d0bszoslb dg8mgabsnmom go63s6moglb: ,08 3mbggbznal 80bbgdabomgal
36905 ,©0b3M080bs(308 Jomms Bodsmm® Badbsaglh 69dobdng gsbLbgoggdsl, asdmbsjzmabmdal 86 dgb-
3oL bigbob 60360m, BmBgmoa mabogl 86 sMmamMow 8d(393L 3mmoGoz®, g3mbmdnzn®, bmnsmma®,
3G NONm, dmdomodgmdmng ob Lbgs Mondg bggMmda 3oms ©d Jomms mababbmmmgmadasbmdals bs-
g9d39mdg Jomos Jog®, Bomo mxsbEn dgmdamgmdab Jobgosgem, 50s30560b MEmadgdobs s doMoom-
50 030LMBmMgdgdol s0aMgdol, bLatagdmmdobs s asbbmM(30gmgdsb.?? s@s80s60lb MRmgdsms bagm-
®3dmE0bm LsdsGmsma oo bbob 356dom Dy s ggbwgMmmsm 8mEnz0Mgdamo domamdob bs jomb-
056 53533069800 s Fob 5s80560b MPmgdsms LodsMmmmal oMm3g3e@ o6 gobabomsgws. s8om sab
356306m3gdmo ob gog@o, Hm3 3mbzgbzns (CEDAW) o6 dgn303L gdamgdsl a9bmg@amao domommdal
dgbabgd. sebndbmma Bnpgmds 8magz0sbgdom dgagams, Moz sobsbs 1992 Bgemlb CEDAW 3808)980b dogm
358m(398 dmasw Mg3mBgbosaznada No.19. Gg3m3gbms300lb aob3s68gdsdn CEDAW 3m30@q@3ds sxmbad-
Bo, Mm3 3mbggb(300L 3oMggmo dabmo, MmBgmag gobbadmgMagl Jomms dodsmm @abMmndnbsznsl, dmo-
393L g96gMyemo 603boo domamdab. 3mB0@g@nb gsbds@@gdom, agbmgmmmaoa 60dbom domomds sfab
©0b3M080bsz00b Mm@y, MmIgmo bygFomdaymew sxgMmbgdl dJomolb Bgbadmgdmmdasl, absGagdmmb
MBmgdgdoms s 930bPmgdgdom 33096 M8bsLEMEML Logmdzgmdy. Jomms d08sGm ©ob 3Mndn-
Ba300b yzgms gmEBab smdmazbzol 3m3on@g@&o Jomomgdl ddnmm 3933060Dg Jomoms ©obzMmadnbszasl,
3960gMm domamdals s 50830560L Y@mgdsms s FNbEBIEGNH mogabygmgdsms ©aMmm3g3sL
dmE0b. dgbodedabaw, 396g@ma bodboo domommds Bamdmawaqbl Jomms Mumgdgdolb d0MEed0M G-
039350 s bgmb dmal dom, bEmem 0bafmggdmmb dmgmo Gogo badmdsmadm, 3mma@ozncn, 53mbmaa-
3960, bogosmg@o @ gm@aeamo 9amgdgdeo.”

Jomoms 80ds6on ©algcndabsznnl yggms gm&mdal smdmgbgmals dgbsobgd 3mbggbsonls (CEDAW) 89-2 3«b-
mo dbomg LobgmdBaogmgdalgsb dmambmgl, ,gzgmes dgba@yzobo Ladysmgdom ©oym3zbgdmoag gobobme-
(309@™b ool ©ab3Mndnbs300l semdmagbgzmal d3mmadn e, s@badbyma ammabbdmdl scs dbmmme Lob-
9m3bogmagdol bgas@on® gommgdamgdsl — msga 3gn3egmb Jommms dndamo ymggmagemo @ab 3endabszn-
a0 Imgdggdal ob 3Gsegd@n3obasb s Labgmdbagm mMasbmgdobs s ©s6gbgdnmgdgdols ImJdgwmgds o3
39mgdmgdol dgbadadabom goblbodmg®mmb, sfedgwm, sbggg, 3sm 3mbaGan® gomugdamgdsl — ,80000m6
439 bogo®m Dmds 08 8mddgon 39bmbydal, awagbomygdgdal, Azgmnmgdgdabs s 3Gag@ogolb dgbssgmyg-
moE 56 gobogddgdmo, MmImagdacy Jommal algfMadabszasl s6gLgdL®. LagMmedmmabm ©mbgby, gog-
Ml gofamgddo Jomms 308s6on domamdal smdmabzfnbzgb dndsmornm Jgmebbdgdgdl/om 30dgb@gdL
dmol 360d36gmmgabas sbgzg Jomms dadsfom domamdol smdmabgMal dgbobgd ggmomsgns. ngo Jo-
s 3035600 domomdal go63sMEogl, Gmam(s 3960gMdg ogMdbgdmm 65d0b3ngM domopmdmoag 4dg-
©385L, HBmImab dgmgao(z 960l o6 0gbgds Jomabmgal 8nygbgdamoa gobogncn, LigbmdHogo 56 BLogdmenm-
309960 D0sbo 96 §obggs, oo dmEnl, basgbo 485wgdgdals dqdems, adnmgds b magabmmydal ¢356mbm
3gbeogs, Hmame(3 bogs®m, aby 3gMdm bgg@madn.?

obg3g, 360d369mm3560s, 50206036mML Jomoms 3ndofm domomdal Lo jombgdbg gogHmb b3 gznsmyymo dmab-
LBl s6gsMndn. Joemms Bndofm domamdals gmeg L3gnemMds dmablgbgdgmads 2006 Brol sbgo-
60ddo baba gombgs, HmI babgmdbogmb 3mboGoymcn gomEgdmmgdal LG bsMEG0 doMomswsw gm i nL-
061965 sbgbws Jomal d0dsom domamdady, Mmam(z 35639t 3939099 439gdodg s dbgggmmdada

2 15doMH 039 Ma LEEddMEOL 36396305L bgwo 2014 Fgarl dmsfig®s, 0w993s, oo Mo@OBOEFOMYdS XIO 56 dmTbE..

2! http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-Osamartal--00-1----0-10-0---0---0direct-10---4-------0-1l--11-ka-50---20-
about---00-3-1-00-0-0-11-1-0utfZz-8- 00&a=d&c=samartal&cl=CL2.14&d=HASHc7e793ed0e3479630a3d0a

2 ool 9035000 Y39s BmEmIoL obZM0dobszool s0dmeybgzmols dglsbgd 30639630, 1979 Herob 18 ©939ddgG0, dmbero 1.
# 0l 3M03065300L 53035035 LgMMNSTNMOLM bsToMModo, LobgddMZs6gw™ 3ModE03mbgdolmgol. Intrights Publ. 2011 §, 33. 228.
2 245960mb 29696000 sboddegs, HgbmeEmzos A/RES/48/104, 1993 ool 20 ©©93930960.

GD



36 000gd©s 393d0Mb domamdabs s bbgs gmgdgdaol aMmggzeb dmmal, 0ebabbm&mmdabs s wabgad-
065300 53Mdomzal dmasm 3Mnb(30393L.%5 ao9@Mmb g9bgMomn@ms sbsddeged 8ombmms 6936 J399693L,
dogemmo bamabam dmdgda (oo ImGab — 36g396(3099emn), dggd4dazgdabom dgbadsdabn 396mb3gdmmds
o 356gbm@(309mgdnbsm domn 033mgdgb@o(30s gmambgdabs s Jomgdal g39bmgfmmo 60d6nm 3 3gmyem-
md3gdmb 5 303d06gd0m, 535bmsb, 3gMomumon gssgbgsm 5mbndbamo mmbabdngdgdobmgol dsma
3513%m39bgd0b 80D6001.% gogmmb 9s30560b NBgdsms 3mBabnsd sbgzg bommow semnsts 3ogdnta agb-
gm0 603600 domamdabs ©d ©ob3Madnbsnsl Im@ol Mgbmeayzns 2003/45-0m, Hm3mal csebsbds-
53, Jomol dodamo 6gdabdngfMa gm@mdal domomdal sgomn o743l Jomals de jure o de facto ol 3ndn-
Ba300b 3mbBgdLGdn, Moba(z 83dogMgdl adm zmemgdgdo babgmdBogml dbGawsb badsmmmgdMaga so(330b
badmomgdgdal Bomgdab FMmboom.?

amdama® ©mbgbg 3934daggdmmos dmgmo Mogo Mg3mdgbos30gdan, HmImgdag gbgds Jomms dodsmo
domamdalb Bobssmdwga d6dmmada Lobbmob Lsdsmmal doMmmdbagmmgdol Mmeal gsbbabmgMmal,
3960dm@:  500580560L MRmgdsms dsmmgbo 3m3abocos@ob dogm dgdndsggdamo Lobgmddmgsebgmm
»3m0(300b J0g6 Jomms JodsMo domomdol smBmabzmal Hgogamgdal 939G o dmBgdals Jgbobgd®;?®
(36md560 ,domms 0doMo dogmamdol Mo3006 d(30mmgdal s babbmab bsdstmmenb doMmmdbsgmmgdal
BmB8930b godmogmgdal Bgbobgd“? ws bbgs.

2.2. 50530560b 9gmgdsms s(330L Mgaombyma bab@gds — g36m3gma bGsbosMEgda

39609690 0365L6mEmMds 1990 brmgdnsb g3em3ol Ladgmb el bybmoada 3mBabagg sgomb 035358b.
1993 Bgmb g36m30lb Lodgmb 8qbadg BnbabGgfnsmal 3mMbggMgbsns Lobmasmgdado Jomoms dodsGms
domamdal s@mdmgbszmolb LEMe@9a09dL ogMIm, MMBmal dgogaswsy Jomms dndofmom domsmdal sm-
dmxbgmob Ladmd8gm agads 39343ds3000.% gHm-gMmn 13b0d369mm3s69L0 M 3M896@0L Bomgds Jomms
308oMm domamdal Bobssmdmgg 3G dmmal 3nmboo dmbos 2002 Bgmb, Mmwabsg g36em3nlb badgmlb dnb-
obEEms 3m3089@3s god8mbze g3m3gbeszns Rec(2002)5. sxbodbnymaon ¢g3m3gbos(z0s bBocdmowa bl 3n-
390 bogGmadm@obm abbBEmM3gbEL, MmMIgmdss asbbodmz@s Jomms 3035 domamdal gemmdsmua
LEGG 9808, 3mo(33d 396gOMMO domomdal yggmes gmMms ©s dgadndsgs ImboBmEnbaal gobbme-
(309930b BotBm.3' 3603d369emmz560 ngm bobgmBBogm gomenadal 3gbsdg bodadn, GmIgmag 2005 Eqemls
356353530 35035Mm. 30b0dbmm Lodod by Lobgmdbogmb Bomdmdowmggbmgdds doomaglb aswmsobyzg@omgds,
356gbmE (309m 930650 GommMBobdGodnsbn 35335600 Jommes 80856 domamdall sm3mgbzcal dndom-
0mgd0m.*# 30835600L aobbmE(309mgdobg 3obubalbdaqgdgmds bodmdom gameds (Task Force to Combat Vi-
olence against Women) mag0b badmmmm sbgs60d3n, Hm3gmo(g 0godm 35335600l dggandol s6smadl oo
dgbodsdal Mg3m3gbms(309dL, gm-gfm Mg3m3gbosznsm gobbsdmgms bdgnsmyma 3m308g@&0b — Ad Hoc
Committee on Preventing and Combating Violence against Women and Domestic Violence — dg436s. 3m308 980l
960-9Mc0 dmogsetn dndsbo, g3m3gbs(30580L dgbadsdnbaw, ngm g3emm3olb bLadgmb Bgzcn LobgmadBogmg-
30bm30L dgbabEmmadmo bagamgdsmm babosmal bgmdgzEmmgdal 3mdbogds. LEMM g 50badbema
Rogyats Logmdgmoawm bEsddmmal 3mbggb(s00b.%

936m30b Ladgmb 3mbB396(308 Jomms 308sMm domomdabs s Mmxebda domamdab Bobssmdwgg dGdmenals
dgboabgd (bEsddmmob 3mbB3ab(308) Jomms dndsmm domamdal smdmgbzmal bggmmdo M86ndzbgmmgabgl
m3n396@L BoMmBmomggbl. 3mbzgbzns domoms 30dsmom domomdsl smnamgdl s@sednsbol Megmgdgdal
oMM39350 ©d b 3M0dnbsz00lb gm@mdsm. gb 08sL 60dbagl, M3 Labgrdbogmgdl 3sbabobdagdmmds
©0930bM 9300, 04 abbo 583356 dommamBadyg 50g335@ M Mgog0Mgdal o6 Imobrgbgb.%

8b0dbma 3mb3g96(308 bgmdmbgmgdabogal 2011 Bemal 11 350LL gooblbbs, doemada 30 2014 Bemals 1-em oa-

% Jogrms 3085600 doeo@mdoL by3ombgdbg dgmg L3gE0swwyMo Imdblgbgdgero, 2006 fierol sbgs@odo, E/CN.4/2006/61, 35G03Mox30 19.
26 25960 296965 G0 slsddengs, Hgbme0s A/RES/68/191, 2013 {erol 18 093938960, 35M5365x30 3.

7 45960mb 50590560L YBEgdoms 3MToL0s, GYBMEw30s 2003/45.

» www.unodc.org/documents/justice-and-prisonreform/Handbook_on_Effective_police_responses_to_violence_against_women_English.pdf.

# www.unodc.org/documents/justice-and-prisonreform/Strengthening Crime_Prevention_and_Criminal_Justice_Responses_to_Violence_
against_Women.pdf

¥ 3oboliBMms dgbsdg 3mbxggM9bErool sbys®odo https://rm.coe.int/ CoOERMPublicCommonSearchServices/

1 093009605300 MmEBoE0s M0 GgdlGo 0baeroli 9bsbg 89x0dwo0sm 0bow ™o 93Mm3ol bsddml 3903390 bY: https://wed.coe.int/
ViewDoc.jsp?id=280915.

2 93600300 LdFmb gm0 Labgdfogmgdol Igmemcgdol dglsdg bado@ by dogdeo bsdmddgom ggads https://wed.coe.int/ViewDoc.jsp
?p=&Ref=ActionPlan2005&Language=lanEnglish&Ver=original&direct=true.

3 15399950 xR0l J0ge IMIbsIdMEo Lodmemm 56250000 Jogrms 05O FodEMIOL S MY BT doErsE®BOOL 5©TMRHIMOL
L53000bgdmsb s 35380MgdOm. http://www.coe.int/t/dg2/equality/domesticviolencecampaign/Source/final_Activity_report.pdf

# 9360m30L LodFMb 306396300 JoegdBg doeoMBOLS s MK sbA0 do¢r5EMBOL obsswdwgy, LEsAdwwo, 2011 §. Inbero 3.

@



30bEmb dggoms. Lagdomggmm LEGs3dmmal 3mbggbz0nl bgmdmadbgmn 2014 Bl gobs. dabo Go@ogn -
3(300bm30b bago®m 3Mm3906Mgd0 308absmgmdal 3Gm3gbdons.

3Mb396(300 500a396L, HM3 Lobbmal LadsMomgdfogo ©g3b0L o6 Lbgs LodsMomgdMoago Labgznol 8mddg-
©09%0b bLaggmdzgmo 9bes gobwagl nbgomo J3qwgdgda, HmammMagss:
o mxobdo domomds (gobognmn, bigbmdMogn, Bbodmmmgona o §3mbmBomEo domopmds);

o 9360 (533008 90mo0 ©g365/a5003009d); bgdbgsmmGo domomds, gonds@oynmgdal Bsmgmaom;
LggbmdMogn dgz0Bmmgds;

o odymgdomo Jm@babgds;
o Joemab g960@emngdol @abobohmgds;
° adgmgdomo $6mEE0 s ndymgdomn LG gHomady(30s.

bgmdg3mmagdol bgzto LabgmdBogmgdol gommgdnmgdss bgdmo Rsdmmgmoamon @obsdemgdals Lo -
®6 LadoMmmgdmog bobBgdgddo sbobgs. 3MbB3ab(305 33og0mE o(3BoEYdL, BMA Jomms 3ndofm domomds
5 MmRobdo domomds of sMol doMswoa baddyg. 3ofndom, ngo babL Mb3e3L, HM3 Mmygsbol dogbom Imabosm
056535l dg3Ms© @™ dmagfo GMo330L 3odmbggzs dgydmos. dgbodsdobow, 9333060 @obsdaymal
RodgblL Mxmm 335360 Lobygmoa Mbos ngbogmb, Mmmabsy AbbzgM3mo dabo dgymmy, 3oGGbomEn 6
mxobob Bggcns.

0ebobndbagos, Hm3 g3Mim3s3d0Mmdsg 3Mmamabo gobazems Jomms 8ndsGo domamdol Bobssmdwmga nb-
LEONM36E g0l JgdMdaggdsda s Joomm Magn bmnMIgda (Hmamo3ss g3Mm3mo oM@ ngs sbsdsymals
3bbggM3mms dgbobgd® s aMgd@0gs 93MmM3Mmo a(330L BgbMagol Jgbabgd®), Hmdmadas asbbs 3nommg-
dne 0g(396@L 939090b g39b6mgEmma domamdal dbbggMm3moa Jomagdal bagnmmgdgddg. Dgdmombadbama
©m3896@ 960 ImBmmgdl 6936 LabgmdBogmgdl, dgadndomb Fgbsedsdobo badstmmgdMogn bmM3gdo ©s
dod 3mn@03s, Moms 58magbgzmolb Jomms d0dsm domamds, Hmdgma(s 80hbgmmoas ©obgMadnbsznal
RmO3sw.7

Lobgmdbogmb 3obnbalbdggdmmds gi3dbgds §dggdqdbs s 0dmddgomdgdl babgmdbogmlb Bomdm-
303 96maqdals 56 abgmo bimdagd@gdal 8ogM, MmImadacs Lobgmdbogmlb bsbgmom dmJdgwgd96.%8 md 3o,
dgbadmgdgmos, LabgmdBogmb 3sLybabdggdmmds @seg30LMML odnbs(s, Mm(zs ab 39 Sbgbl sGsbobgem-
3B0gmgdmngn Bamdmbo]dbgdol o610 356mBogMa 439wgdadabs o9 dmJdgomdal 3619396(300L 56/ Bomdy
Lomsbom Bgognfgdsl.®?

Jomms 808sMom domamdal sm8megbzmal jmmboo gsobbszmm®gdom 360d369mmgabos mbszgdms do-
Bab Bom3mgds, Mm3gmos abogMmam dm@nzomgdamo @sbsdsmmgdal smabgal gobobm®z0gmagdl.
LEOGOLEIPMO bPMEMBo(300b 3EMLYdMSS bgmb MBYmdL 08 60dsb-m30Lgdgdolb go8mgmgbsl, MmBemgdacs
3683596 308smmgdom 3mbzMg@mmo bmodobs s d3ggbobomgol ool sdsbabosmgdgmo, Mo ©o-
badoemab dGdmemal gi39@ Mo LM gannlb oggadzol Bobsdommadal Bamdmawagbl. babgmadbogmb db-
000 JomDg domamdal meg300086 s(30mmgdob 3omEgdmmgdol xgMmabaw dgbmmmgds nbrngoomsmmma
d93:b393930L @HML 0BMIgds 080l Fobggnm, o9 Medmgbsm PMmuma© s 953qd@NMow dgdmm babgma-
Bogm8, 3ob bgmo s6bgdeemn 394860Bgdob godmygbgdom Mgegatgds mgbonbs domamdab dgdmbzgzsdy.
2@30560b Mgmgdoms g3mm3mmds LobsdsGommmad boddgda ,m3nbo oM dgool Bobssmdmga® 08bygmes
Jomol 8ndofm domomdol ma300006 d(30madol gommgdmgdobs s ggMmgsebo domabbdggal bEobosm-
80l goMgmgdob dgbobgd. babsdsGmmmb gsb3s@@gdom, Mabsdgmmmag babmgswmmgdada d3mmazonl goem-
©q899mg3980L gobbm®(309mgdab, 80s80560b J3930b 3obd3M 9@ gmmdabs s 08 M3gMs@Gogma scBg3o60L
30m35mnbBobgdom, Hm3gma(s Mbos 3039009 3Mommn@ g gdobs s Mabmmbgdob Bobgozom, 3mboGoymma
35mEgdmgdob 8sL3Godo o6 1bos ngmb 083 35Mswm 3563568 gdmmn, H™I bgmabagmgdsl dgmdmgdgmo 56
3M53MM3MA (30m0 §30000 ©5930bHML.Y Labsdsommb 356856 9300, 08absmgal, HmI babgmBBogmb
3bG0ob 3mbo@ oMo 3omEgdnmgdol aMm3g3e eEanbmgl, Mboms ©ed® 3 0imgl, ®m3 bgmobyegmgdsd
0(3Ms, 86 Mbos L(zMEbmEs, 3060b LogmbEmobawdn 8gbsdy oMol J8gmgdom god8mbBagymo MgsmyMo s

936035330606 0MYJGH035 6550l AbbggM3erms Fglobgd 2012/29/EU, 2012 fierols 25 mgd@mddgmo.

% 93613539000 0MYJEH0Z5 9J3MOM3M0 (330l Fglidogaol Bglabgd, 2011/99/EU, 2011 fjerols 13 09393d9g6o.

7 0b. Lmom 26, 356056580 17.

¥ obowgom 35605 g 3965 BgMBBILO dBGIBOWOOL Fobssmdgy, 2001 §. 59. LogMHMSIMMOLM LsTsMMEOL 3MIobool ymzgwfeor®o
359m399s, 2001 §, bofogro II, 35MogyMago 77.

#5001 396030, LEIOMNHTMOOLE Lok 5OM BTMNEOL LoBAZWId0, bovg 0mE 30, 1918 §). 33. 162.

40

039900 099MJgol Foboomdga, 35MoaMox0 129: ,L53IMMO Yi3EgdsTMBOEGOOL BoMGAWYdT0, MMIguwog Jo0 mbogMwymmdol
BoMgd30 IMgbM39dMEIM LOFOMHOL 15306 SLM0WYdSE”.

©



oym369dg9mo Lagmmbal s®bgdmdal dgbabgd dm393mm EMML s, 5dab Bonbgmsegsw, 356 o6 dnngmm dg-
badsdobo Dm3gdo.!

LoboedsGmnmmmb 4o685M@qd00m, 3m3Rnz60L AL Lo 3BoMnbns 0dal Bzq6gds, HM3 bgmabnrmgdsd o6 gos-
39900 Y39max960, G1o(3 8oL ambogMummdal gamamaddo Imgmbmizgdbmes, Moms meg0wsb sg(30mgdabs Mg-
S0 s o4YM3b69dgmo Lagmmbg bozmzbemob Bobssmdwaa, Gm3gemag 3ob n3mes ob Mbrs Lzmobm-
3. bobadomommma sbggg go6domB)s, Mm3 gmbag@mmmmdbols BoMmamgdo s ,xgMH™M3560 domobbdgzal b@sb-
MEG0” ymzgmo 3mbzMmgdmo baddob gomgdmgdqdal dqbsdsdobaw Mbrs dggeboglb. dombgmsegsem sdabs,
LobodsGmEmd 5bndbs, HM3 oMLgdMAL a0 339 Bod@MEMgda, MMImgdas gomzgamabbabgdayma nbos
0ymb LadoMmomEsd(3030 MMaabmgdal dbMowsb domomdal dqbobgd 0bgmmdszoob domgdal dgdwgg.
50b0dbym R3od@MEdDy Mgegamgdals babosmn ghimazet Lodmemgdsl admyss, @ewanbogl, oy Medwg-
bow dgdemm Lobgmdbogmad, ao93909306s ,y39meggMa, Moz Job ambog@nmmdal goMamgddo dmgmbmsgg-
dmEs”. 361939630990 Mm3gMs@nmma bmdgdol asbbodmzEnbal ynMoomgds Mbws asdsbgzommgl 353wy
Rod@™MEdDy:
o ©365dommol bgHombymmdal batabbo;
o 3bbggM3mob sD0sbgds 580Mgdb obo gy o bogmmmann® babosml;
*  35dmoygbs o) oMo dMomEgdMmds 05Momo;
o 5305bb3nb Jg8ga aobsbME(30gms 1Y vFS dMdmMEYdMEBs Fos;
(0539335 09 5MS dMOMEdYYds Mogsbbds;
o mxobdo (3bmgmgd 6039390bg aogmgbs (3500 ImENL GLogdmemaonMo); sdbsdsgal dogF bgmob-
50 obsdommab Rogbnl smdocmmds;
e 3LbggM3mal 56 6360b3ngmn bbgs 3oMal dndator sGbgdyma gs63MNgmmdabs ©s HLogHmbmgdal
asbadmdorn bagMmby;
o ©3DsMdmadamal sbeabogmn NHmagMmmds dMemEgdymmab; ©g360b gobbm&(30gmgdal dgdmb-
393990 gEn0gMommdsdyg bagsommm gagmgbs;

e AH0gMHnmdol abBmMas, 356Ls3nMNEgdom, sSMLdMdos MYy 86 domamdals dgdmbggzgdo Bom-
bigendo;

o 3MomEgdnmab 3M0dabsmumo BoMbymo, 45bbs3nmEgdaom, bBabs domomdmngn @obsdagmal of-
Lgdmds. 42

3. LOBLITIBNBML 3MBOSNIAHN 30TXRISITISISN JOTONY 3NV 0 JOTORMBNL BN6OINIRIB
6dJMI0L LOJ3I30

Jommos 30856 dogmamdals bogdggdol gsdmdagdabes @s dmdsmamabogal Labggmal dggemogdobsl 3Hmd-
9355 0bs, HM3 LadoFmomsd (3930 MMaSbMadal bomImsmaqbemgdn bdoMow magem 361056 LG g gmEn3gdals
353m960b J393. a5dmdagdal g@e3dg ababo bdamew 1360336gmmme 800Rbggq6 Jomal dodstmom demsmmdals
dg3;b39390L, g0 domomdsl o6 sbemsgl dmngfo goDognGo ©sbasbgds. ggbmgGumon b3g0g0 -
0 mgommsbgogol, Jomms 808sGm domsmdabmgol adsbsbosmgdgmo 60ds6-mg0bgdgdal, 498m863g30
30dgbgdal dgbobgd bdgnomu®a (3MEbobs s 39bmgumo 3gMdbmdgmmdal gofgdy, asdmdagdol domds
hgds domamdal dGsgamn gm@mds, HmMImab o@obsz Jomgdlb brmgdal, bdomsw 30, mgma bogmbemal
356853mmmdado ¢bgz00.

bdoMns d53mbg93900, EMEabsg 3MMFNOHMEMJE0 s FmbsdsMmmggdo YRMm 3g&ow gyMbmdnsb sdoms-
mgdaemabs s 8mbdal B39690693L ©s bogmgd yuMmommgdsl 0439396 8@ 30(39009mndgdal 8m3mggdol s
dom dg3ama g0dmygbgdsbl. od39 Mbms 5000603bmb, HM3 Mxebn® @seg93dn bdaMos dLbggMm3mabs s dmb-
319900b 3bM0ob domomdal ggoddgdab ©adamags s dmdemanbogol bymol ogsmgds. mysbyma sgals
L39(30803YOMB0ES6 35dMINBMY, 356bs 3NNMGdNm Lo malb BamMdmamagbl sbemmdmal, bamgbagabs
04) Bo36mdab Bobsom8wga F396950L 33935, dobmgal 3dadg Lobygmal 8039036900L d0doo. 50b0dbeyem
306M93mqdgddn, MmamM s asdm3dngdmgdl Bobsbagsdmdngdm §8e3vy, sbg3g 3OM3NEMMgdbs ©s Jmbs-
oM gdL gobLsznmEmadom dmgmbmggdom god@gdol bgdnbgsbom asdm33mgsze s aosbyzg@nmgd-
ol omgds mdngd@® Lggmmdsdy oyMmEbmdam, Moms o6 @abggmwbgb dbmmme 3mb3dgms AggbgdqdL,
mdmgdbss bdoMow gbogmmmaon®o bLEEMaLOL, dnodabs o bbgs gocgdmadgdol asdm 1Bgzom 0306 ob-
935.% a096mb L3gz0omn@mIs 8mBbLYBgdgmBs Mog0l 563560380 babo aombzs LobsBsMomm 3Gm(39Lgdals

10439, 356565530 129.
0439, 356536530 138.

B 2590mb 139305 MHO IdbLYHYOYWO Joems obssdgy JoesEMBOL Lo30MbYBBY, 60T ,LsbgETFoBM 35¢EYOIYDdS Joerms
000560 dooMdOL 50IMBBIMLMD ©s353d0Mgd0m”, A/HRC/23/49, 3565300530 53-55.

G



ML Jomos 308sGo domomdolb bogdggddg ©ed330Mgdam Bgbrgb30sL, Mmmabsg 8mbadstmmmams
LEIOIMG3Pmo ES3M0Egdmgdal godm baddgdg mdogd@ Mo s Ladsmmasbo gowsbyzg@omgds o6
©agds. bdomns dgdmbzgzgdn, Bmogbsz 3mbadstmmmyggdo gobbs jnm&gdama damdbmdgmmdbaom s6nsb gsb-
Bymdombo dmdomawyg §36gdol d0dsGm, Moash domo sBMam Jdsta sMab ,mgsbol Mu®mmba®, ,a356ab

“ 44

38336dgmgdgmo, ,mxobol domRgbarma®.

Jomms 30doGon domamdal Lozombbdyg L3ggnsmnEds Imabbgbgdgmds smbadbs, B3 Bosbal swg339&Ma
3bsdmagMgdom dGN639emymenl Ladyomads gmobbdmdlb Jomgdobomzol MHmame 3 Lobbmab, abg Lodm-
Jomogm bodoGmnmgdfmngn bodmomgdadol bgmdabebgmdmdsl, saMgmsy, 158978056 ©o(3350, BboMmadgma-
Lo o domamdal gaamBgboma 306gdal Mgodomo@s30sb. gogMmb aqbgMomm@mads sbsddmged sfsegmmb-
g dmBmes 6936 d39969dL, Bngmmo Dm3gdo Macm bob@gds@ucn, ymgmobdmd(3zgmoa, dnmEobgddm-
o ©s 3aMmaemo doamdgdal mebsbgfaswm, sbgsyg, 39q384dsggdnboc gMmzbeymo Lodmddgom aqadgdo
0030560b g3b©s896@ M0 MBmdgdabs s Mmoz0bmRmgdgdal o(330L MDONL3gmbsgmezs.

309cmb g96g@sma@ma sbsddemgol 60/147 Ggbmeaz00b 0obsbdsw, 30s80560b M@mgdsms bagMmsdme-
obm badsMomob smmggzolb dbbggMm3mb Mbos 3dmbogb msbsdsmn bgm3nbebgmmdmds gggd@&nsb Labs-
doMonemm badgomgdgddg. bbgs badymsmgdgdo 8mozeglb 9@8nbob@Msoommo ©s bbgs &odab mEmgsbmgdal,
899960%3980bs s 3Mm (390 9d0b bgm3abebgmm3mdsl. bagMmsdmmabm bsdsmmmom smnsfmgdameo gaem-
©qdmgdgd0 — BoMmmmBbogmmgdal bgmdabsbzomImdaol mbEHMbggmymays ©s bogdalb BowzgHdmgdgma
a06bomgs — sbabyyemn ¢bos nymb gMmzbmm 356mMb3gdmmdsdn.* gsgmmb s@s8nsbol ygmadsms baddmb
A/HRC/20/L.10 ®gbmeay300b 00656350, babgm3bogma mbws mbMbzgmymb demsommdsl mad3zqdogdata-
dmmo amambgdobs o Jomgdobomgolb LadsGmmgdMngn ©o(330L Lodmamgdgdo — Mmame(z babsdsMomm,
abg 980bob@ M 304mo s bLbgs babol mmBobdogdgdoom. babgmdBogmgdds yzgms bmds Mbos 8onmmb 3 9b-
g0 60d6om 833mgmmdgdal bobssmBoga badmdmmaggmow.” babgmdbogm gem@gdamos, @dAmbsg-
ymb 3bbggMm3mobogolb 8nygbgdamo Bosbob sbsDmanmgdobmgal badsMmmosbn s gugd@&mmo Ladsmo-
mgdM0g0 3Om(39MM9d0. Hmam(z aogmmb b3gosmMm8s 8mdbbgbgdgmBs go63sMm@s, Joygbgdeemn bosb-
obogab dgbsdadobo s65bmanMmgdolb Bomgdolb dgbodmgdmmds LbzgMm3mal ©a(330L gMm-gMom Mdmazmgl
Lodmamgdsol Bom3momaqbl s 8603365mmgabos Mmam (3 msegem 0bwoznwal, obg Labmgswmmgdobomgal,
306000056 g3babnmgds badsMmmmnsbmdob semagbsb s obsdammol 3053963000,

LobgmdBogm 3obabobdggdgmons 3s30bs(s, HmEgbs gomEgdymgdol sMmggzs Imbos oMs MImsmmem
dabo, 86839 3gbodg 306nl JbM0Esb. 53 dgdmbgzgzedn Labgmdbogm gomeadamos, MbEHMbggmyml dbb-

39630l abdamgds, Gams 356 Bonmmb 3mdamawol 3bMoEsb dabmgol 8aggbgdamo Basbol Lamsbawm
3babmom@gds. dgbsdsdabow, babgmdBogmb 3mbogonm gommgdnmgdsdo dgmal obgoma LsdsGmmgden-
30 bob@gdal 3gd36s, AmIgmas dONB3gmymMBL gosby3g@0mgdgdol 9839J&NE smbEnmgdsl, goblbs-
3n0Mgdom 03 dmdomowggdal dgdmbgggeda, Gmdmgdaz magb sMnwgdgb dLbzgM3mmamgal dgbsedsdabo
065bman@gdab gomobosl.®

9356053006 gm@3s Jgodmads IMogomaszotn ogmb s dma(zog0qb: bbzaM3mobmgal ofmmggMma
MBmgdol omea gbsly, babyob damdamgmdsdn edMNBadsl, megmadamggm La(zbmaMgdgm sanmdg ©sd-
16905b, bodmdomdyg smagbsl, b 3MNMGdal sdENB7dSL, §3MbMB0 3MHn s ImMsmaEn bosbal 3m3396-
Loz0sb, Latgadoma@szom mbabdngdgdda dbbggMm3mal Rotmzel — Ladgwo0bm ©s BLodmmmaon ob-
3oMdabl, sbgzg, dLbggH3mol dmmbmgbol s 33sgmenmgdol dmeadal dmbool gmEdom 56 god@gdol semo-
06380L g bao o9y Lbgs. omogemn 3M0b3030 Mg3aMa300b 3mbiMg@& Mmoo gmmdob dg@mhgzobol scal ab, Gmd
©M39Mmo QRmgdob smEagbobmzol dgmegsdgdemo gmmds Mamgdob ommggzolb bLoddndal, @al 360d-
0ba(300L5 o9y domaEmBob 3HM3MA 3099m0 0gmb.* 58a 3560 b mgdol ML LodsMmmgdMngn a(330L
Lodomgdgdol gsbbomazabsl gobbsgnmmadoo 360d3b6gmmzgsebas, Hm3 BogLodsmnMmom nymb gomazsamab-
B0bgdmmo 3bb3gMm3mab 06@qMmgbo s o6 Imboglb dobo 3048030ds300 3GM(39L0b Bng.*°

Lobgm8Bogmb 3sbmbabdggdmmds ggmdbgds J8gmwgdgdbs s M3mJdgmdgdl Lobgmdbogml bsmdm-
3oa 9bmagdal 06 0bgmo bindngd@gdob Bogm, BmBgmos Jdgwgdgdo(z 8nggnmzbgds babgmdbogmb.® muxd(3s,

#259Mmb L3gE0sGHO dmabLghgdgwo Joaems [obsswdgy doersMdOL Ls3ombgdbY, 685M0T0 by dHogml 35¢EYdwIEGds Joerms
9005007 do5@MmdOL 5S0IMRHZOILML 353000 gd0m”, A/THRC/23/49, 35G53M5%30 55.

* 83990300 - a0 L3O, BTG LF0MIdS JI9OID; F99M06gdMO GHYdO. 39, 3oMoMox30 86.
16 2596m, 39696 MEO SL5dEYS, MYBMEIY305 60/147, 2005 ferol 16 93990900, 35MoaM5R0 12.

77 29960l 500590560l MBEgdIMS LodFm, Hybmeizos A/HRC/20/L.10.

# 2596Mmb 5590060l YBgdms LodFm, MgBmewy0s A/HRC/20/L.10.

¥ 9499M0b L3gE305wMO dMIbLYHYdYEO Joerms [fobsowdYy JowdEMdOL Ly 30MbYdbY, 5b>MOT0 ,,doeEms 30TsMo dsesmdOL Jobgbgdo
5 890092900 A/HRC/14/22, para 12. ,bobgendfogmb «gmbs®mds, 9mebobml dgbsdsdolio Ggegocmgds®.

0 Fregoso R L.,Bejarano C, Terrorizing women: Feminicide in the Americas, Durham, NC: Duke Univeristy Press, 2010, 33. 198.

1 109M005dmO0oLeM bsOMEOL 303obooL Ymzgufierow®mo asdmEgds, 2001 §, bsfowro II, 3sMeyMago 77.

G



dgbadmgdgmos, babgmdBogmb egzobemmb 3sbmbolbdggdmmds 85dnbs(s, Mm(3s ob 396 sbgbL sMobobgem-
3bogmgdmngo Bomdmbsdbgdol s6s306mbogfa J3gmgdgdabs o dmddgomdal 36939635000 86/@s Bomndy
Lomsbam Mgegnmgdal. orm Labgmdbogm 396 56 o6 N BHNMB3gmyMARL Mg Mmoo NRmgdgdal semwagbsb
5 b0sbal godmbbmmgdal, 56 oMl 98dmdl, gsdmadomb baddy, sbwes gomdscmsagn ob 8sbzogMa Ladstm-
mgd6Mog0 LobGgdnb, Lobodommmmlb odmy3nEgdmmdal sdsmo LB brIMEdobs 09 3 3300MgdMma
8©30bobGMsomo 3Mod@ngaob godm, qubstims, 3ddbol ommmdal gosb@ngdn, nga smgg3b dabdg
©530bEgdmm 3MmboGon® gommgdamgdgdl. gb mzebabzbgmo sg0m©gdymgdl babgmdbogmb, MdEnbsg-
mymb domomdab 369396309, 388mdngds s badsmmmgdmngn ©g36s, Jobgoazsw ndabs, o4 306 Rsowabs
obadaqmo. 3mbodnm@o gomuadamgdgdo sodymgdl babgmdbogmb, Rsgamlb doMowm Lggmmadn, baws(s,
ab@mGonma, ob o6 gMgmes. 3gbadsdobew, bobgmdBogmlb 8mgamgmdss, oommb yggms bomsebswm dmds
8©530560b @mgdoms sM@3g30L, doo dmEnb ggdaznwal, 36g396(300Lmzg0b. sebadbyma gumallbdmdl,
g96mo dbGog, 309396(300b, go8mdagdabs s LodsMmommgdfngo ©g360L NBHNME3gmbogmegsm dgbedadaba
396mb3gdmmdal 3g84dog9dsb o dmdemomgqdab abxsl, bmmmm dgmemg dbGog — scbadbymo 3o6mbIwg-
demmdab 95394&6 033mg896@o(3000.

Bmamtg Bgbo, aqbgfamo demomdal Redwmgbgdo 56056 0bnznmgdo s 5o — Lobgmdbogm. Jomms
30806 domomdal sm3mgbazmol gMm-9Mo sdM3mmgdsl bofmdmawaqbl ob ggod@n, Mm3 39360 J39960L
LodsGnmgdmngn bob@gds Jombs s 3oL ImENL domemdalb 800Rbasl s6s obsdommar, s6odgE Mmyob-
M o300, MmIgmos Mbos Imazemmglb Lobgmdbogmlb Ratgzol ao693dg. s0badbmmo 3GimMdmgdal abe-
dm 300 5ogEMmds bogmmedmmobm nbl@n39683s aswanbs, ®m3 Joemal 808s6m domamds, doom dmEnl
mxobdo dogmomds, 56 oGl ymggmmgob babgmdbogmb dows bogdg s dgadmgds godmabgamb bobgmdba-
gmb bagMedmMabm LadsMmmgdMoga 3sLxbobdggdmmds. bogmsedmEabm bsdsGmama 30 byem wuGm dg-
B9 335madmadl bLobgmdbogml, RogMomb s 8w 3390mb Jombdyg domemmds, gsdmadamb s bobbenals-
LodoGnEgdMngn ©g36s sbsmBMmb ymgge 3mb3Mg@mm dgdmbsgszedy, dgodymdoml 3Gm(30mGemo dmdg-
30, 3oo ImEb, ©obgmndabszo9mo ©sdmzogdamadobs s bggMmgmEndgdol Ladsbabme, Momes Lomasbs-
m© 043696 @o(3mba domamdal 8LbggMm3madn.?? Lobgmdbagmb gommgdmmgds, Hgoantgds dmaboabml
Jomms 808560 dogmomdadg, doom dmmal Jommgdal 49bgMumo 60dboo 3 33mgmmdsty, a0dm3abatgmdl
5@3060L NRmadsms LogMmedmmabm 0bbBEMM3968gdnwsb, HmMdgmms mabobdawa(s, babgmadBogm gom-
©q090d, 50(335L Me30b0 nnEabood00b J3q9d dymazo 3069d0, ILaKML ebsdaymal Rsdwgbo 3nfgda
o BONb3gmymb 8LbzgM3mada 3m8396Ls(30000.3 5Jgsb asdmBnboMy, LabgmdBogma Mbos Jgsbun-
mmb 0930b0 3mDaG oMo gomEgdnmgdado s, gHM3bmma 306mMbB3gdmmdnlL Mobobdow, obagmb Jomms
303560 domamdob Bedwgb60, 04693056 abobo LobgmB8Bogmb Bom8mBowagbmado o 39Mdm 306qd0.>

0©530560b Bmgdsms LogMmadm@abm badsmmmadmogn RsRmb 8603369mmzsb 36106(303L Bamdmawa g6l
LabgmBBoggmb BbGnwsb ,xgMmgsbo domabbdgzob® (due diligence) go8mgemgbol Lszombo Jomolb dodscom
domomdalb 0930086 (30emgdal, 408mdngdol, o8bsdag0lb @abgabs s dbbzgM3mobomgal 3m33gbbaznnl
8039036930L 3momboom. 3ogcmb 9580860L MEmadsms Ladgmbes s 35bgGamama sbaddemgal Mgbmenas-
09330, Gm8mgdaz Jormms 3085 domamdab smBmggbgmab gbgds, dMsegamadab sMob bobdgabdgemoa babgem-
3bogmgdob 3omEgdmmads, nbgmddmagebgmmb gaMm3zsba domabbdggzolb 3Gnb(303000.%° ggMmgabo daemabb-
3930L LB SbsMEG 0 BoMB8maa bl Jggebgdal BamRmb/LobEgdsl 080l Eobswagbom s gobssbomabgdma,
o9) Mo8gbsm dgabemms babgm3bogmd Jomms 308 domamdabmob d@mdmmoab gommgdamgds. dg-
3obgdob Ramhm, EM3mob LobgMgdbas KgMM3ebo domabbdggzal bEsbms®mE o vg9bL, 456bszmmMgdom
360d3b9mmzs60s, MmEgbsg bogdg gbgds LabgmdBogmb AbGnwsb MdmJdgomdom 3edmbggmm LogsMommm

35093l oM@gg3eL-”

s@bobodbagas, ®mI ab LogHmsdmmabm bgmdgzMnmgdgdn, H™Imgdoz xgH™MZgebo domabbdgzal goem-
©qdnmgdsl sbgbgdl, o6 gobbabmgmagh 3mbiMg@mm mmbaldngdgdl, sMsdgm domomgdl, Gm3 Lbabgem-
3bogm gomEgdnmons, 3mbiMg@mo dgdmbzgzalb dgbodedabsw asdmaygbmlb dob bymo os@mbgdamo dgds-
60%3gd0, g88magmabmb 3gmombabrabngfgds o NbGHYL3gmymb Jgbedadobo gommgdamgdgdals dgb-
Gmgde.”” Bogbgoogam 08abs, BmB bymdg @mmgdgda o6 ga33L 3mb3Mg@Mma mmbabdagdgdal Rsdmbos-

2 M.C. v Bulgaria. ECtHR. no. 39272/98, /4.12/2003.

* Jo@ms 3005Mm dseo@mdol bs30mbgdbY L3gE0sw MO Fmdblgbgderols s63s5M0do, A/HRC/20/16, 2012 {erols 23 3s0b0, 3505365530
82. 539,39 0ob. 3gwslizgh HMmEMoglo 3mb®msbiol fobsswdwygy (Velasquez Rodriguez vs. Honduras), 5c0580560b Ma3angdsms ob@gm-
509603290 LobadsMmeErm, 1988 farols 29 ogerolo.

> Joenms 300500 dogoEMBOL 50IMRHIMOL ©YIWMSE0s, BMbO 4; s3Mgmgg ob. CEDAW 3m30@9@0, No. 19, Demgso M93mdgbwsgos,
30M03M0%30 24.

> 395960mL 2969M0wM0 sLsddgol HgBmE309d0: 61/143 - 19 93990960, 2006; 62/133 - 18 ©©9393dgM0, 2007 and 63/155 - 18 ©©9399dgMO,
2008, Hm3gd03 9bgdMEs Joems 30doM0d doersMdLMLD dMIMEOL 50IMRHIGOLMZOL doeolbdgzol yodwrogMgdsb.

%0 459G b39305EWwMO INIBLYBIBIO JoeEmo [FobsswIYY JoWOEMBOL B130MbYdBY, sbMOT0 ,xJMM3560 AseEolbdgz0L LEbME0™
E/CN.4/2006/61 , 11; 51939, sbgor080 A/HRC/23/49, 33. 5.

57 Monica Hakimi, “State bystander responsibility”,European Journal of International Law, vol. 21, No. 2 (2010), 33.372.

@



»gomb, bagMmedm@abm ©s Mgaombam ©mbgdg 90s80560b Mg3mgdoms 3gdsbaddgdoc Hg3mdgboaszogdbs
©5 30m6y39@0mgdgddn 3obbsdmzmmmoes KxgfMmzgeba domabbdgzal bEsbosm@ b gamamgddan bogmmallb-
3930 bmgswo mmbabdogdgda. aogmmb b3gnemMa 3mabLgbadmmol asbdsmEgdals Babgozom, xgMmasba
domobbdgzal LESbsMmEB 0 LobgmdBogmb sgomEgdnmgdl, Jomoms dodsmo domamdsbmseb dfmdmmal
©Mmb g0dmoygbmb 3mmab@nin@o doamds, Mo 3OMdmadal asdmadbggzo bEGONJGNENmo dodgbgdals
boe@3obgmm Jgbbagmal s 8smmab 3G dmmal gmmabbdmdl.

bobgmdBogmb gorregdamgds — 9dGHPbzgmymb 39bryMye LEIHING03gddY @IBYIbydYa 3Gag-
$030b 903mgbgHs — agbgmgds sMogmo bogMmsdmmabm badsfmmmygdog o4 do. 3ghdme: gs9Mmb Jomms
0l 36080bs(300b yzgms mmBal sm8magbzmal dgbabgd 3mbgg6300b 3g-5 8mbma®® 3mb3Mg@mmaon gobbob-
036M93L, Bm3 8mbobomyg Labgmdbogmgdds Lamebsm mmbobdagdgdal go@emgdom Mbws: o) dg(339emmb
803535300 s Jomams J3930L bmzosmm@o s 3um@memmmo dmpgmgdo 08 3O9M63g6980L smBmggbgmal,
200m-bgbgdal s bbgs 3Mod@o30L gonddgdol 30Bboom, Gmdmgdbss Loggdgmaw Mwgab ghom-gfmma bg-
Lob sMObENMEBSLMZgbgdal 96 M3nMoGgbmdol, sbs dodszozms s Jomms LG gMgmE0dymmdal nwgs; 0)
ObEYb3gmymb, Hm3 mgsbyGo sedHms dgazeggl ©gEmdal, Bmams bmgosmyg®o gubdoal, LEm
3039050, 8bggg, 3085353000 S Jomms bagMomm 3sbbaldggdemmdal sensdgdsl mognsbon dgamgdal smb-
M0bs ©d 3obz0msMgdabamzgal 08 3oMmdom, MmA yzgmes dgdmbggzedn Bmagmgbos dazdzms nb@gmgbgda.

35960l Jomms ol 3fndobsznnl yzgmes gm@dolb smdmabzmal Jgbobgd 3mdadg@o 2017 bemalb 14 agemo-
Lob Ne35 bmgow 3m896@oM3n? 5mbndboglh, HmB BoMmomdbagmmgdol mMasbmgdds mago «Mbos dgn3o3mb
©0b3M08obsgonmo babosmob 485098980bash o6 Jomoms Bobssmdwga aqbogmmo 60d6om domommdab
36548030bgsb, 35dmaygbmb Lobbmal Ladsmmmol dgbsdadabo @gdmmadgda 8dg3560 domomdol obob-
RImoE, GbONb39mymb, Gm3 a96mgcmma 60dbno Rogbom @obsdemmgdmab dndofmmgdom badsMoma-
36030 3OM (39006900 BaModsmmmb badsMmmoasbse ©s dogzgmdmgdmea, badsMmmgdfogo bmEdgdal
396@gEnmo bGgMgmE03gdobs s ©abyMndabsonmoa gs68sMmEgdgdal gacgdyg, LogHmsdmEnbm b@sb-
M g30b gomgamobbobgdnm.t’ 3m8nd @0l Mg3m3gbosznnm (3stogmogn 44), Jormgdl mbws 3dmbrgm
LobedoMmmmmbe s GFMndmbamgdabowdn gggd& Mo bgmdabsbzomdmds, dgbedadobds mmgsbmgdds mbws
3mabnbmb s®g335@Ma Mgegntigds aqbogtmmo 60dbnm @l 3Mndnbsnnm Logdggddy, dom dmEal, ba-
306omm 08365d530L bobsdsmnmmdn boma 960l 30bbom. 53sbmeb, sbsdsmmal godmdngds Mbes bocnd-
36mmb badaBmmnsaba, 309 39Mdmgdmom, @aRsmgdam 3509830, bomsbswm Labggmal Jgxemwmgdaom.t?

bmgowo Mg3mdgbws3nal (3oMogmogn 45) dobgognm, aqbog@mmo bndbom Remgboem domemmdabosb ©s-
393806909 boddggddg 033gMeGonmae o6 Mbos 3M(39mEgdmEglb @egal gobbomanl sm@qMmbs@Gomma
Ladmamgdgda (Bogsmamsm, Jgens(300). 5dg3560 3GM (39N 7dab 498myqbgdal dgbadmgdmmds xbws nymb
33o80mE Mganmmomgdamo s bgdsmsmormma dbmmmeu 08 3gd8mbgggedn, me sMbgdmdl b3gosmobgdama
amboolb dggebgds, GmBgmo mbOMbggmymal obeMmamgdmmob/dbbggMm3dmalb nbgm™8omgdaem ©s bg-
354mPmdom mabbImdol, Mmogbss @obsMamadymnl/dbbzgM3mal o6 8nbo mygebal Lbgs Bgzmgdal ob-
2xMNbmgdal 3nmbom, 5o 03390905 Lodm3szmm Mobggda. 360d36gmmzgsebas, M3 og0b gosbysg@nb
>m@Mbs@nema Lodomgdqdal asdmyqbgded doMogmo o dguddbol Jomadl Labodsmommmbawdn bgem-
30bobgmdmdol 3gombom s bgmo o6 dgnbymb dom 3o6dgmEgdac g0d80dadszasl ds@mmabaxmmagdol
Lob®gdsda.t

»0E98dmmal 3mbggb300L” gm-gFmo JoDobos, bgmo dgubymb Jomoms d0dsfmm ©abgMndnbszonl yggmes
gm©Iob sBmagbzmalb s Jomgdbes s 8538 35(398L Mol MgommnEo msbsbbm@ugmgdnsbmdol Rsdmysm-
03935b, 350 ImMab, Joemgdaborgal g@0 dgbadmagdmmdal 8o(3980b abom.** 3mbggb300 oJ396@)L ©390098L
babgem8Bogmb gorrgdymgdsdy, 9dGYbageymb agbry®am bBMgmE3gddg @oxdbgdymo 3God@ogob
o>m3mgbaMs. 39Mdme, Bg36mds Lobgm3bogmgdds Mbs gos@eMmmb yggme bagaMm Dmds Jomabs s 353 3-
530b J3930L bmgnomu o 3@ deem Imogmgdda (33mnmgdqdol obabgMasw 08 3abboom, HMI om-
dmogbg@ob ol (300@b3g69d0, ssm-bglbgda, @FMomn(30980 S yzgmes Lbgs 3G 03, Hm3mgdas 9gg8dbgds
Jomms o@abENmaabmgbgdal n@gal o6 Jomobs s 388535(30L Mmool bEgMgmEodnm bom8moagbgdl.t

38 2090mb b39305WwHO BMIbLYBYIdYO Joems Fobssdwgy dos®dOL b3oMbgdBY, 56850080 ,dowol 496 MMLD ©s35380MHYdEO
033w9mdgd0”, A/HRC/20/16 , 33. 3.

* ob.,http://www.supremecourt.ge/files/upload-file/pdf/aqtebi9.pdf.

0 ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC 35_8267_E.pdf

¢! Karen TayagVertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011), par. 8.3; general recommendation No. 33, par.
18 (e), 26 and 29.

52 ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW C GC 35 8267 E.pdf

% ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

1 ,dowms 9005600 doed@MdOLs s MR B0 dowsE™dol 3M9396300Ls s 5133900l Tglobgd“ g3MM30L bsdFmb 3mb39bzool 1-ewo
dbaool 1-¢ro bsfoerols ,8“ §3936d@o.

& Jocrms 0050 Bo¢sMBOLs © MXIBT0 dosmdOl 3M9396300Ls s 503390l Ibobgd 93MHM30L LdFml 3:mb396300L 99-12
dmbeob 1-cno bsfowo.

<D



Jommas 30856 dogmsmdabs @s mgabda domammdal 30g396(300bs s sm33gmal dgbobgd g3mm3al Laddmb
30396300 3Mdomogh ©aggdol dmggzegdobmsb ©s303d0Mgdmm bLogommadamm sm@gfmbs@omem 3Fm-
(39b9dL, Bom ImFab, Fnedsgmmdsbes @s FmEnggdslb (3mbggbnob ImJdgmgdal bggg@mmadn dgdsgee yggmo
B0l domamdabomsb dodstmgdom). sbggg, Bg3@ds Labgmdbogmgdds Mbos bEHNbggmymb, Hma goma-
3ol goobral dgbobgd gomebyzg@omgdal godm@obal dgdmbggzeda bomabsmmm nymb gomgsmalbobgdea-
™0 886595300 Bgbodmgdmmds, 3gobmmmmb magabn gnbsblbmMo gommgdmmagdgda AbbggMm3eab 8ndstm.t

9360m30b Lodgmb 2016 Bemol Lodmddgom aga3s JoMmmEAbogMmgdol odmu300gdmmdal godmgfmadobs
5 30993960dmgdmmdol dgbobgd dmnbmogdl 6936 LobgmIbogmgdl, aos@ommb dqbadsdabo mmbabdngdgda
doonm3bogmmgdol bgggBmdn 496gEmm bEgMgME 0398000 LodMdmmggma.¢’

359Mmb Jomms ol 360d0bs300b yzgms gm™8ob smdmgbzmol dgbabgd 3m3adg@o 2017 brab 14 agemo-
bob Ne35 Bmgo 3mB96@ocMd0t? 50bndbagl, HmB BoMmomBLogmmgdol mMasbmgdds msgo Mbws dg0353mb
0b3M0d0bszommo babosmab §89098q80bash o6 Jommes Bobssmdmga agbogMmo 60dboo domommdals
3607&030baob, godmaygbmb Lobbmob badsmmab dgbsdsdabo admmgdgdo s8a3560 domsemdal obob-
Xgmo@, qbMMbzgmymb, Hm3 gq9bog@mo 60dbom Rsgbom ©obsdamgdmsb dndsmmgdom LodsGomg-
36030 3OM(39MMgd0 BoMndsmmmb badsmmmonsbsw ©s dog39Mdmgdmom, badsmmmgdmogo bm®mdgdal
396@gEmmo b gMgmB03gdobs s b 3Mndnbszommo gs63sMmEqdgdol gotgdy, bogMmsdmmabm bdsb-
oM qd0L 35m38m0bB0byd0m.# 3mBod g0l Mg3mBgboaznom (3sMsamogn 44), Jomgdl Mbos 3dmbogm
LabadsMmmembs s EM0dbomgddy 9539d@nE0 bgmBabebgmmdmds, 3gbedsdobds mMgsbmgdds mbrs Jmasb-
©0bmb 8©g339@ M0 Mgegamgds aq9bmg®mo bodboo ©abMndnbssool Logdggd by, dso dmEab, bogaman-
M ©5865d530L LabadsMmemmdn Bammaqbolb 30bboom, sbggg, s653ommalb gsdmdogds, bawss LadsGomg-
36030 3OM (39016500 Mbos 356bmM (309l LadsMmommnsbow, oy 39Mdmgdmom, aRdsmgdmm 350qdda,
bomsbom babyggmal Jggemogdom.”’ dmgswn Mg3m8gbmss0nl (3oMogmoqgn 45) Jobgogznm, a9bmgmamo
60360 Rogbo domomdsbmab ©s3ogdnmgdam bLogddggddy 083gMo@nmmo o6 Mbos 3M(3gmEadmoglb
©330b gobbogol sm@gMmbs@ogmoa Ladmamgdgda (Fogsmomsm, 8gm0s(30s). 833560 3Mm (359G dab go-
8mygbgdal 3gbadmagdmmds ¢bos ngmb 83ox0m© Mgammomgdamo s 6gdssmmymo 8bmemmeu 08 dgdmb-
393590, o babgbgs L3gnamabgdymo ambool dggabgds, GmIgmoa PdONbggmymal sdemamgda-
mob/3bbggMm3molb 0bgm@mBomgdmm ©s bgdoymapmmdom sbbdmdsl, MHmmgbsi abeMamgdmmab/dbb-
3963l 56 obo mygabob Lbzs Bg36530L Mbagmmbmgdol 3nmbom sma s®Lgdmdl badm8sgmm Mabggdoa.
360d3b9mmzs60s, HMI ©ogab gosbyzg@ob sm@gMmbs@ommoa badymamgdgdol asdmygbgdsd daMmogma o6
dg99865L Jomgdl LobsdsMmmmbawdn bgmBobebgmdmdolb gumboo ©s o6 gs8mabzomb Bsma go63gmeg-
3000 3048080bs(300 BoMmnm3bagmmgdolb bob@gdsda.”!

»bB33dmmals 3mbggbzonb® gMm-gHma dadsbos, bgmo Jgnbymb Jomoms 8ndstion @algEadabsznals yggmo
BmIob s@3mzbz@olb @s Jormgdbs s 853035(390L MMl MgomuEo MmabsLEMGMRmgdnsbmdol Rodmysm-
03985, 8507 3mMnls, Joemgdabogol 3g@0 dgbademgdmmdal 8n(3980L 3 bom.” g@mgbymo 306mbIpgdmmdam,
dgbadmgdgmos ,bEeddmmoal 3mb3z96(300L“ Lgdmgdgdal BoMEadnmn godmygbgds s gMmzgbmmo badstom-
936030 ©gdMmgdgdab 6@ M3MgG o300 Jomms 30dofMom domomdal yzgms gm@Ial smdmgbzmal

“ 73

3308 980L 0Mab3Mnogb300l gomzemabbobgdom™.

300530560b ggmgdsms g3Gm3gma babsdsGamm

0530560l g@mgdsms ggm3nmads LobsdsGommmd mogal gosbyzg@omgdgddo ,3.L. dgmasmgonl
Bobssrmdoga” (2003) s ,m3ba oy@dgmal Bobsomdwga® (2009) Rsdmsysmads 360b(3030, HmImal Jobgco-
30053 bobgmdBogmgdds ¢bos dnommb g6 339mmo bmIgda s©0s80560L YRBEgdsms sMMggz0L Bobosmad-
©9a. 030l dogbgoszem, gb eMmggge Asnwanbs msgsm bgmabyymgdsd oy 3gfdm 30mds, Labgmdbogm
39mEgdmons, gsdmadomb 50badbnmo 53948 gd0, @es393mb 83653539 30Mgdo s s oML dom 3obb-
ab3ggdemmds. 93 3Mab(3030l ©sdNdoggded Bnggzayzebs Labgm3bogmlb BbMnEsb Jgbedsdabo ynMommgdals

4o 305G 35¢EMBOLS QO MK IHT0 dosEMdOL 309395300Ls S 503390l Tgbobgd g3MM30L bdFml 3nb3zgbzool 48-9 dMberols
1-gwo s 39-2 Bafjoergdo.
¢ Training manual for judges and Prosecutors on Ensuring Women’s Access to Justice, partnership for Good Governance, September, 2017, p.25.

% ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

 Karen TayagVertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011), par. 8.3; general recommendation No. 33, par.
18 (e), 26 and 29.

0 ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

I ob.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf

7, do@ms 808560 doeno@mdols s mxsbdo dowsmdols 3M9396300Ls s 50339000L Gglisbgd“ 93Mm3ol LadFml 3mbzgbgool 1-wo
d19beol 1-¢gro bsfoerol ,0% §393w9bd@o.

73 ob.http://www.ombudsman.ge/uploads/other/3/3867.pdf.

@



360630300 ,,@838033608@374

5b60dbymo 3Mnb(3n30 30M3gma@ asdmygbadema nym baddgda ,X s Y boaMmsobogdal Bobssmdwmag®, be-
©3(3 900060365, ™3 3MboG 00 gorm©gdamgdqdo babgmdbogmbasb dmambmal s6s dbmmmme mgmgdgdals
©3M3930b856 mog0b 303900, 0G089, sbagzg, Abaszbo oM®3g39d0l o 339mab Lbgs 3gMdm oM gdals
dbMoasb. Logdgda ,3.L. dmmasgonl bobsomdwga” LEMaLENEaAL babsdsMmmmad 3ofmEsdnt Joymomo-
mo, M3 3mb3gb300b 89-3 s 39-8 3bmadowsb 35dm3nbotyg, bobgmadbogm 3omadamos, asdmadamb
3093580969300 Logd9980 o doommb guqd@nmo Dmdgdo 3653539 oGms 3obababggdedn dobs3gdec.
bog8930 ,,d5bemgo Enbgmal Bobssmdrga® (2009) go3s@ocgdal 9335Mo© mambgdal dgdmobggma bob-
00,0 356bs 3@ gdom 83dog®madl bobgmadbogmb gommgdnmgdqdl. ,a53mdogds 80bbow Mbrs nbobsegwmgl
053653537 300 o bsl s 3sbybobggdedn do393sb... 989G nO™dab dobodsmnEo LG sbosGmEo, MHm-
3gma(3 39bLobEM3GHNMs LabsBsMMEML 3@ nz0m, sbgzg 99MN5b6753L ndals Bmmbmgbal, Hm3 gsdmdagds
M6s ngmb 309y 390dmgdgma, @sdma 30009090, 9943930gdsM9dmmgL Labmasmgdol dbMHowsb 3MbEM™MmL,
borenm babgmdbogm bgmobagmgdol 3m339&96@nc0 mMasbmgda «bws 3mddgmgdwbgb dobsdsdn ammad-
mEa06gd00 o M3gMedonmmdom”. smbodbmmo dmmbmgbgdo LgMombmm 3dm(35698L asbnbodmzEosL
bogsedmdagdm s 3GMm3NMIGNMab MMgsbmgdlb. gb mMgsbmagdo 3obyybabdggdgmba sfnsb gomdsdoymgdols
Bobosmdega 36 dmmab 356mb3mgdmmdal smbEmnmgdsdg s Bom@®mseggb Labbemal LadsGmmal doiom3-
Logmmgdomab aom3s80mmadol dgbobgd 98mbumem 0bggm@mazosl®.”

LEMILEYM AL babsdsmEmm8 Mmgsbdo domomdol bsJombgdmsb s 303d0Mgdom esEanbs, HM3 gMmmgbam
Lobgmobagmadm mMgsbmgdl asshbosm 3mba@onmo 3omEgdamads, o5m3390mb domsemds 0d dgdmb-
3939030, OHmEgbsg dom 0(3mEbgb 96 Mbms L(zMEbmEsm 5bndbmma domommdalb dgbobgd, o6 oy 3dmb-
©Om 06gm®MBs(308 3060l Lombmobs s xobdMmgmmdalb dodsmom ,Mgomymo, 56 badmBsgmmem dgbad-
m, I o0l momdadg®. LEMabdYManl babsdsGmemmb 2007 Bemob 31 sobob go@sbyzg@omgdsda baddgbdy
»3MBEOM3d Lemmgs 3gonb® Bobssmdwmga s 2010 Bemals 30 6mg3dMab gowmsbyszg@nmgdado baddgdy ,3snw-
aeomgs benmgs 3gmob Bobssmdmga® domomgdymos, Gm8 bymobayamgdolb m@masbmgdo mbos Rsgmnzbgb 0d
d93:b3939330(3, MmEaba 3mEqbommo samgbmMobasb Gnbojm@o domsmmdals dmdams gxgm do@go-
smobgdmmo oM sMab. mag0bo gomeadamgdgdal dgbmmmgdabsb, bymobygmadob mMgsbmgdds mbos nd-
md890mb dmdamomal Bobssmdmgg, ombrs obsMomgdammo o6 gmsebbdgdmmgl 93 bszomblb. dmang®o
dgdmbg93930, Igbadmadgemns, Bomgdemo ngmb s330m0 babosmob mMmgdoma dmdgdo.

4. 336RIAIRN 603600 RYRIGNTN BGORN3IIT() RI603IIRISNL RObLILNYDIIdD
4.1. cgobdo domamds

mxobdo domomds dbmgmomdo gfm-gfma yzgmadg go3M(39mgdnma domomdol gm@mdss, GmIgmo s

dmozo3b Lodmasmgdals ygzgmes ggbsl, asbyMmAgzmam 3mabmdMaga, BobmdMngn, 3nmEnEnmoa, Mgmogn-
D0 09y beazoomy®-g3mbmao 3o god@mmgdabe.

LogFMEdMMObm  MMasbobso30980b™  Bogm  Igdymdagqgdamo  Mg3mIgbma309dob  asmzsmobbobgdoom
3603d369mmgobo bodagn aoonmas mgsbdo domamdabs s domms Babssmdmga domemmdol smdmebgfnl
dodomommgdom. 2017 Benal 4 3oobl 30 gobbmMs0gmms ,,Jomoms 303 domamdabs s mgsbda dogmemm-
30l 369396(300L0 s 8 33900l gbobgd® ggEm3nl bodgmb 3mbggbznal (bLEoddmoal 3mbB3ab(309) MoGogo-
(306985.77 50badbyemo LogMmMEdMMEbm mM3M39b@ 0 y3zgmedg 8Mo3mmabdmd339mos o3 Lgggmmdn ©s 8ab-
Bom nbobogl byymmzgsbo GmmgFobBmdal dombgzol dbaszbo 398 gamEnal sbsdonmgdmsb dadstmgdaom.
5990056 g98m3mnbsmg, LadoMmzgmmb 306mb3gdmmdal 3mb3gbzn0m oaqborm LESBsMEqdmsb dgb-
53530bmdadn dmbaygebae gobbmmzngmes domgmo Mogn 360d36gmm3zeba Lo 356mMBIgdemm (33eaemgdgda.
o339, bobambm ©sd(335mol sbgso60dob mebobdac, ,2017 Bgmlb mygebda domamdnl ©s Jomms dodsmo
domomdob bs30mbgdmeb ©s3o3dnmgdama 3mbadono (33emomgdgdal donbawszew, 33mog godmbggzel
Bom3maaqbl 36(19396(300L 93940560 Mbabdngdgdals ao@ofgds. 53sbmsb, domamdal dgdmbgggems go-
dmgmgbol gobMoemo 3ohg969dmal gmbbg, 40dmbggzem Mhgds babgmadbogmlb dbM0wsb domaopmdals dbb-

7* Frederica Acar and Raluca Popa. 2016. From Feminist Legal Project to Groundbreaking Regional Treaty: The Making of the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic Violence. European Journal of Human Rights. 2016/3. pp. 287-319.
7> Patricia Londono. 2010. Chapter 7. Defining Rape under the European Convention on Human Rights. Torture, consent and equality in McGlynn,
Clare, and Vanessa E. Munro, eds. Rethinking rape law: International and comparative perspectives. Routledge.

76 ob.https://matsne.gov.ge/ka/document/view/3350412.
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDA W %2fC%2fGEQ%2fCO0%2f4-5&L.ang=en
http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7.pdf;

http://www.ombudsman.ge/ge/reports/specialuri-angarishebi/galta-mimart-dzaladobis-dzaladobis-mizezebisa-da-shedegebis-shesaxeb-

gaeros-specialuri-momxseneblis-angarishi-qartul-enaze.page
7B sadmerol 3mb396300L dsensdo dglizerol ma@owo: 2017 farol 1-¢ro bgd@gddgeo.

G



3963m05/0bdMamgdymms @s(330bd s abdamgdal mmbobdogdgdal LEMmymes ©s dobo ImEggds oo

a5bbbgaggdmm bogommgdgddg®.”

39baMmo 60dboo Rogbomo @obsdoymoal Babosmdwga dMdmmal 3Mm(3gbdn Logsedmdngdm o bLo-
LodoGnmm LobGgdal aoblbagnmMmadoom badsbybobdggdmm Mmmo s30b&ns. dgbodsdabaw, gsd8m33manman
0ym, o) Gl dmo(303L 396 Emma 60dboo @l 308065300 dmBog00 Rogbomn sbodonmgda, Mmam-
05 domn godmdngdab bL3gEogogs s babsdsMommmlb dowgmadgdo.

LES3dMEmob 3Mb3gb(300L Bobgwgnm, My sbdo domamds bmM(z0gmmgds 987885 86 BoMbymdn admm-
Bobgdmem 56 @omdm@babgdgm 35MEbommgdlb dmEnl, dombgwazsm 0dabs, domomdolb Rsdwgbl mogbdg
M(3bM3EM08 56 533985 (36M3OMAL o s BbbggM3mMab. My sbdn domamds dmaza3L MmEngg bgbob Bm-
domoggdl, sgMgm3zyg, 6539398bs s bbs B3 gdl. Hmam(3 59360369, dommamds bdaMmaw bm(sogem-
0965 06@ 030 o6& bommal dbMowsb.

mRdb3o domamds 59Mm05673L BoDa3N®, bgbysmn® s GLogmmmaanE domomdsal. 1dgéglb dgdmb-
393990 babgbge Medwybndg Lobol domomdMagn sg@n. Dma M Mmxebdo domaomds gababomgds dommswm-
3ol LG gFMgME037d0lb 3H0D3sdn s ynFomgdal domds MRgds GLogmmmannGo s gdmayca dgBmeal
%3998 gd0. 30@m3 Logsdmdngdm mMasbmgdal BaM3mdswagbmgda, 3mbadotmmmygda Bs3mgd ynGoomg-
3ol MM gb 53 Lobol domoEmdalb s o6 godmb(39896 3303 s 378 3o39dgm MMEYMYdL, oy babgdg
30bogna domomdal 3goma o6 36nb. goMms 33abs, domamdal 8ng3nmzbgds abgmo J8gwgdgda(s, Bm-
ame0(305 900936935, Mzommzgama, &gmagnmbdg bdoma Damgdal gobbm@(309mgds @s b3l s8mMmgdmmds.”?

domamdal sanma ogglb 56 dbmemmm 3gmmggdl dmEnl, s6odge 389356%7(3 96 ymagomo oG bom-
ol 3b6M0sb. gb dgodmads godmabo@mb 803693530, bLabBgds@ne Lodgmgrmbm bomgddn, Mmmgbsy dm-
doma@g 3oL o6 nmgdl, dogMed MFq393L M330L ymagzom (3mmb 96 3o BomMb s bbgs.

mgobdo domamdol 8mbobamggdo 86056 583056580, MmMBmgda(z domnsb 3oMaswm 036mdgb gMmIsbgmb
5 9Mm3sbgomsb sgdzm Mommo PHmngHmmds, (36mzmmdgb gfom Fgmdzgd, sbamdmgdgb LogMom dgn@-
Bgmdsb o 3gsgm dganmgdo.

4.2. myxsbda dsmomdab 353mdngdal dgomegdn

mRdb30domamds dbmmme Jomob dndsmom doma@md ol s ol 3Gimdmgdsl o6 Bomdmawa gbl. 36m 3nEmm g-
d0, 353mddogdmgdn, 3mmo0gmgda, dmbsdommmyggdo, 503m 358900, 3MabodmazMmdm M@mgdswsd(3ogn
m3560bo(30900L BadmBaa gbmgdo mog0b 3Gmgggbogem baddnsbmdadn sB6ymgdnsb aqbogMmmo bodboo
domomdalb god@gdlbs s ©sbsdegmgdl, 8o, ImEal, mgsbdo domamdal @sbsdsmmgdl. smbadbymoa wo-
badammgdo Imombmgl mez0bgda Bogmdal s badsGmammad(330 bLob@gdol dnds 3gdobomgzal gamyzgme
Lo ggdlb BsmIMImAL. bbgs obsdammgdabasb gobbbgeggdom, domommdals gogd@gdlb (Lydbysmuma,
mgobdo domamds) dbbggMm3ma(s domogl. sbgmn gog@gdo doMow (3bmM3MgdsLmab sGnb ©s3sgdnMgdmma
o, Mmam@s bgbo, 3Msgamyg® dgmEgds.

30dmdngdol @MML s Lobodommmm 3Gm3gbdg gemazamabbnbgdymo Mbos oymb domomdal g@s3gda:
dmdmdod domomdal (33eal 3mbobngdal s dmeadol g@odn. 83 Lggdolb domomdal (303mo gbmwogds.
05dodmm qbgomagnals Imbrggb dmdamawals babsbyeman, Mog AbbggM3mals IbFnEsb dmdsmamal dndsto
B396905bg Mool oddab Loggmdggmo brgds. dmogefns, godmdogdsd s, sbgsyg, LobedsGmmmd Mol ggdal
d9530L980bsl gonmgemabbabmb domamdal (303m0 s domnsbsow dg0bBogmmb ©sd6sds30L (dmdamawal)

domamdMogo J(3939-

y39ms Lbgs gm@mobash gobbbzeggdom, mgsbdo domomdal sbsbosmgdl gs68gmmgdommds. doMomama,
39mmEgds (3989, 83(3069ds, MBgdom mMg3s, 83G0b ob 8dndg Logbob RotGyds.

y6obamgdos ob god8o0, HmA domawmdMago ab30096@8 900 bobsdsGmnmmb dbMowsb gobobomgds asbbs-
3N0gdgmsm 3dodg s LgFomdymo g3n0dmealb dgdmga, Hmdgmog dofMggmo dgdmbzgzs o6 sGnb. gogm-
05693 Lodggmda Ro@omgdamds 33mmg303 (3boym, Gm3 dbbggMm3moa Jomgdo, GmImgdos esbemmg-
doo 35-% 96 0943696 domomdal bbggMm3mgda, dbmmmm asbbsgnmEgdom 8dndyg domsmdmngn dgdmb-
3930b d93mga 8308565300696 3mmo(305b. dmemaz0gmas, 3GmINAMM3s, 3mbadstmmygd ynGomgds 1bos
30043006 06(30096@ 0L LyFMDYMMESL S 5G YYbEs NFMRamb JbbggM3mb Imdsmsemgbmab dgMaggds. gz
dbbggM3maos Lo gymaMmo PBRMdgdal obs(3ogom dasgombe Ladstmmmgdmag bab@gdsl, g.0. 356 yzgmoxnga

78 ob. http://www.ombudsman.ge/uploads/other/5/5139. pdf 33.141.

7 Training Manual for Judges and Prosecutors on Ensuring Women's Access to Justice. OGP. 2017.

G



(yggeme 3o6006@)0) 308mb (3000 s MBNbos oo sMo959]@&nH™30.%

LobbEob Lodommmoal 3Mm39L98dn Mg obdo domamdal dbbggM3mgda dmbabamgmdab, HmamE (3 dMom-
©900b 3mB3ggdn. dmasa, 396gMm ©absdsmms b3g(30x030006 god8mdmabayg, AbbzgM3ma oo db-
memE 0(36mdb dmdemogl, s6edgm 3oLmsob sbggg Sbem MEMNgMMMdgddns. sdgseb godmdnbatyg, s6-
LdMBL MabZo, HMB EsBFommo aobdgmMmgds s JNFabdngdobs s Fndomal Bmbdy domemdal 068 9b-
Logmda(3 3o0dMEgds. 830@m3 domnsb 3bnd36gmm3zsbos, MM domsemmdal dbbggMm3mgdo s 3mmbo ny36496
dommm3bogmmadal mMasbmgdal 30gm dmgmo 3Mm(39Lbob go63s3emmdsda.

©3bsdayemal g3og@nb go8mdogdob 3Gm(3gLbdn sMbgdomn yuMmawmgds gdigze dbbzgM3emabs s 8mB3ob 8oy
3Mb3M9@mo §39m930b s ddal Lagombl. me Abbgg@Mm3moa smadzedl, Mm3 obsdagmal Logmdzgma dobo
LgdbeEaEo MEgbd o300 9b/@s agbogMmmo 0gbGmds gobws, 3mema (3088, scbndbymn s ddob mdogd-
B0 3sLEYMdob JaDbom, Jgbsdsdaba bogsdmdngdm 8mddgwgdgdo Mbws Ros@ommb. dbbzgMm3emal dm-
LOBMYdS s 8 s, Hmam(z bgbo, 30MedoMa nbwn oG mMN, MHmME sbsdsmma 3mb3Mg@mmo dmEongzab
LogmdggmDg 3obbmM(309mms, MoEash 8cbadbyma smdds ggmdbgds AbbggMm3mob oMo asdm3@omgdal,
05305Lb30b goM8mMmgdgdl, s3bsdaz30L ngb@ng0gs(300L s bbgs 3Mmsegam god@mmb. s8sbmab, bdoMaw
8mbB8ob oddss 360d36gmmgabas, GmIgmoz dgbadmms demngfn 0bwoge@m®o 5mB8mAbogl ©sdbadszal
35664mddLs o absdagmal biydogd@ e Abatgbmsb s 3o3d0Mgdoo.

396503L> s o 860G 5bgmda LGoENLEN30L Batdmgds LbmEgw AbbggM3mal smddslb ggndbgds. donmbg-
3350 030bs, 360l o ofs Logdgdo Lo 3daobo 38 30(390mgds, 3mmn30d 3omE dmmos, bogaMonwmm aqb-
gm0 dm@ogo dgbadsdabsm sbobmb obsdammms smozbzol bob@gdsdoa.

bBmgogco §399965d0 3mmo(300L 9g3L NRmgds, osGoMmb ©s393980b M3gMa30, 09 5MLYdMAL 0dal ads-
LEGNMadgmo GogBgda, MM saomo 3Jmbos misbdo domamdal. bmgogto J3q9sbodn mygobdo doem-
20mbob 53040l go8mdagds begds ndal donbgosgew, sdmgslb oy o6s B3g6qdsL AbbggM3man, dogsmoama,
gLz 3mmoaz0s god3mdabgdemoas 3gdmdmgdals dogM.

4.3. mgsbdo domimdab 5633smmms g3dmdagdab baGoymyggda

aLbgg@3mal BngM Rggbgdal dovy3gdmmds, MmamE(y bogsdmdogdm g8 e3dyg, nbyg bobsdsGmmmdn, bgfnm-
B 3GMmgdal BoMmdmawaqbl.

mxsbdn dsmsmdab bsgdgg83n ESDIMIMYdnmab (ImB3g) Jngm R39698ab Ja(3930b 3Msgd@03s

boFBmgomasmgmals 3996930 356mbIgdmmmds

©obogmgm g3em3ab J39969830 dmemm Mo8gbndg sogmo bemal 496853mmdadn 360d36g9mmzbac dgo(zgs-
o babdmgomgdal ©sdmoEgdamads mxsbdo domamdol Jodsmm. oy Babso 9333560 ©sBsTogymn go-
Bobomadms, Hmame(y dofsmo Lbagombo, @mgbomgmdocm mgsbdn desmse@mds Bamdmawa bl Lsdmgswmg-
30b dgdx3mmgdal bagsblb s bmgmomlb 3sL3Gedaom BoMmmmBLagMmgdal sFsgHomn dmmadn ol m3ndgb-
B0 0mg5mabbnbgdl 93 sbadeggmoal smBmbagbgmgmow dgbsdadals by 3obmbdmgdmm s bbgs Labol 0b@ g -
396300 mBabdngdgdlb.t' megobdn domomdab god@gdolb 3DsMmo Mommgbmdal Jombgmsgew, 3Mad@nzeda
bdofom 3Omdmgdsl J36ob dgmmmal mato Rzqbgdal da3930%g o6 Rggbgdal dg(33ems, Go3 Mdg@gbbomo
bgds 3Gmznmoneal dbMowsb Lobbmmobbsdsmmmagdogn 360l dgbyzg@ ol o6 LobsdsGmmmlb BngH
35353sGnmgdgmo a565Rgbal godm@obal ao63s306mdgdgma. sEsgHma 3gmaggzs gbgds mxsbda domswm-
3oL ©0bsdnzol 5bsmadl, oboMomgdama Bgmmmal dogH Rzgbgdol Jggmols o6 Rzgbgdol 8n(3935%y
o0l gggbmdgbal sbbbab. mgsbdo demomds, Mmamz Bgbo, 360l ,babGgdsGyma, a5baMdmdswa ©s
9LgomoMgdsa“.? ngn BoMImaggbl ,domaomdol (3030l gmE®Bsl, GmIgmoag dgadmgds saymb bad
Bobo: ,dodnmmdal 3gbgdal gobs”, ,3b3039 ddmmal Robs” s ,mvRMMMBabmzgol BB, Mo EMMb(3
dmdomoay (300m3L, 3mabsbomlb msgabo Lagngmo s Jgumogwglb dbbggM3mb. s3g356n 6ol
(30360 bobnsmo gmobogds Mgzoagal domem dsRz969d9edn.

dbsMomgdmm Imb3gl hg96930L do(3935%y ofalb ddalb dGsgaman, doo dmEnl, mmanzn&o bogydsgma
dgodmgds 3dmbgl, dsgsmoamow: 1) 3magnsbgdom dgMmoaqdal dgbadmgdmmds. B396930b 339353 30, dgbe-
demgdgmos, (3men-gdfmam mAonngmomdsl bagmmbg d99436sb; 2) d0dn 3absblbn@ nbsgmombmgdsbmeb ©s-

8 Womens access to Justice. Training Manual for Justice and Prosecutors. 2017. P.87.

8 Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comparative Analysis of Scottish and German Criminal Procedure,
Michael C.Wutz,p. 76.

8T McCormick, ‘Convicting Domestic Violence Abusers when the Victim Remains Silent’ (1998) 13 BYU Journal of Public Law 428 at p.431.

GD



393906gd00; 3) 3533839800 3gmomEmgmdsdy godMo; 4) mxebob bbgs Bgzdgdol dbGawsb bgbmes — o6
3abzg9L Bggbgds; gnm@aEnma oy Mgmogono dgbgonmgdgdn, Hm3moms (3 ©ogdmdamos s Mmxebo©sb
35607360L 06393L 8ol Bobssmdwmgg Rz9bgdal do(393s; 5) domomdal Lob@gds@nMmmdowsb godma-
0bsMg, sbsMomgdmma 3mb3nl dog® domsmdal dbbggMmdmam Lbsgmmata magal semddal 3Mmdemgds;
3o@mmdob dndn, dMsmeadamol dodsfm g@dbmds 96, Dmgagmo dgdmbggzeda, babsdsGmemm 3Mmm(3gLab
3030, 0bgm®m3s(30mmoa 3o 39980, Mads(3 gbodmms 3o8mabgomlb go68gm@gdaomon 30J@080bs(305.83 53 Bbcng
3603369mm3z560s g36m3o3d060b 2012 Bemab 12 Lyd@g3d9ML Bomgdamo @oMgd@o0gs,* Mmdgma g3cm-
3939060l 69360 d3996980Lmzgal s@agbl domawmdal dbbggM3mms gBmgdgdol a(330Ls s JbaMoadygm-
ol 80bndomay® LG ObsMEGgdL. ofMgddongal domgdol MImsgmgbo 3absbo aym Bggdn J39ybgdal Lobbemals
LadsMmmmob doMmEdbagmgdol LobEgdgddo s6sdommal BLbzgM3mals JobodsmyMa MRmgdgdom -
Fnez0L qdONbzgmymys, dsmn gdmonco s gbodmmmgogo dbsMmaggHs bobsdsGmmm 3Mmm3gbab
obygdedmyg. @oMgd@ngab Bobgozom, guMmomgds ¢bos godsbzommglb dgdmga Led b jombdy: (1) sbsms-
mgdmobmgol 0bgm®mdszool Jobmwgds Mbos Imbogl dofmggmogg dgbadmgdmmdabmebsgg s dmgma
LodoMmomBamBmygdol go68s3mmmdado; (2) Labsdstmmm 3Gmm3gbolb Fodbsmgmdobal sbsfsemgdymo
MbBOMbggmymzamo bos nymb gbogdmmmgonma o6 gdmonca IbaMoadgmom; (3) s gombgals o6 Rzqb-
9%0b 30(3930L EAHML o6 Mbos Fmbrgl (6 30603938y Mbs 0ymb ©oygzsbomn) sbsMamgdamabogzal
BLogmmmmgan®o 86 g8mzon®o Dosbab Boygbgds. @s(3mmo Mbos 0ymb Bomn mambgds s MLogMmmbmgds.®
50bobndbag0s, MM LagMom Ladsmmmab bob@qdob (Common Law) 439969330 bLabbemal LedsGmmol 3obmb-

30098mmds 00035mabB0bgdl aDomomgdamal Jog@ B396930L 30(3930L 3omEademgdsl, doMomomsw, o9
Logdg gbgds mgaby® sbsdommb.

abgmoba

3mo(300bs @s bobbeal LadsGmmol 3Gm39Ld0 8@ 30(390madgdals dgbabgd 0bamabiol 1984 Bemal od@0b

39-80 (3) 65B0m0® gobbodmzMogh sbsdsmmms L3gnsmy 0@ gammngdl, M d53mbgg398d0(3 dgmmemy

86 Ladmgomogm 3oMm@bommMa gommgdamaos, Job39L hggbgdes:

(0) oy domomds 56 domamdal dggoms 30dsMmmmos 3gnmmab ob Ladmdomogm 3o Gbommal 56 Im(3g-
Ime 3gGomedn 16 Bgmb dommbgzgmo oMol babssmBoga;

(3) oy bggbmaaEa bobosomnl domommds Rogbamas dm393m 3gFomwadn 16 Bgemb Bommbgzgemo docal
Bobssmdmyga;

(8) o gdgmgds dmoegh ,o0° s ,0% BoMegMomgdom asmzomabbobgdgmo  obsdamoal Asgbal
33gmmdsl, bymdgbymdsl ob msbs3mbsbamgmdsb.

356dmEb0bgdmem 3gmmgl sbggg dmgmbmgads, dob3qb R3qbgds, bmmm dMsmegdnmal dgmmmob ((3m-
mab o6 J3&ab) dogm R39b9d0b Bo(3935Dg Mofn o6 ¢Mbws gobogl dMomegdol dbsmabmgal ©sdsdgdoma

mbobdngdab go@oMgdal baggmdggmo. 0bamalido o6 s6bgdmdl Bgbo, Gm3gma(s sgommgdnmgdL Imbodam-
b, aosgMobormmb 3mb3g (8gmmmy) Rzq690l dn(3930b bLogsmmgdamm bobosmalb dgbobgd, mud(3e, 0od-
33000693mm0 bLabsBsMom 365480 30b Msbobdow, babnmggmas, ImBIgb 53a3560 gogMmbomagds 8og39b.%

dm@msbrns
ImBmobnolb badsMomagdmogo bob@gds ggmdbgds dgxndgdbommdals 3G06(303L, 3Gm 3nMedmmal dogH

LobbEobLLsdsMmmgdMago ©g3bal ©sBygdol abzMgEoMm NREgdsdmbomgdsol, gomg Logsmmgdamm
56567LL, o3 030l 60dbogl, M3 3MmM3NEMEJAL ImEBmsbonsdo o6 dmgmbmggdem, smd@seb Lobbmab
LodsGmnmob bogdg, o9y o6 Imadmazgds bagsMaonomm ©sbsdonmal Rogbol bs3dsmabo 38 3ogdnmgdgdo.
dgbodoadabog, ymggm 3mbig@ e dgdmbgggado 36m 3nmmmgdl odzom abgmgonmo namgdsdmbamgds,
Lobbeob badaMomnb bogdol smdgMmedmg 3obbodmgmmb Logsfmm 0b@gMgbo. smbsebadbsogns, GmM3 myobe-
60 ©65dommal 398mbzgzedo LEmMgo 8LbzgM3moas dMammgdal dbsmals domsgstn dmB3g.88 Jqbodsdaba,

8 M. Burton, R. Evans and A. Sanders, Are Special Measures for Vulnerable and Intimidated Witnesses Working? Evidence from the Criminal
Justice Agencies, Home Office Online Report 01/06 (Home Office: London, 2006); J. Doak, Victims’ Rights, Human Rights and Criminal Justice:
Reconceiving the Role of Third Parties (Hart Publishing: Oxford and Portland, 2008) 325.

% https://publications.europa.eu/en/publication-detail/-/publication/7a3b26f8-5c¢51-11e3-914b-01aa75ed71al
% Shamini L. Ragavan, The Compellability Rule in England and Wales: Support for the Spouse of the Defendant, p.316.

8 https://www.legislation.gov.uk/ukpga/1984/60/section/80
¥ Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21 Century, p.13.

8 Michael C. Wutz, Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comperative Analysis of Scottish and German Criminal
Procedure, p.78.

@



I @moboonl bLabbmob badsGmmal JoGromAbagmmmgdobs @s ma396Damgdal 2010 Bemal o480l 86-7 656-
om0 (3omboba 900g96L Igmmeob 86 badmdomsgm oG bommal Boge Bzgbgdal 8n(3930L gommgdaegdal
mxobdo dogmamdals bagdggddo.

33b@Fsmas

3mB30b dgmemmal 8nge Bggbgdol 3n(3930L gomeadnmgdsdy o3b@Memansdn o6 oMol ©s3 330Mgdama
9fmazefmgsabo doamds. 3gMdme, 330Lbmgbobs s ©abagmgo s3b@Memnsdn 3obmb3pgdmmds amgam-
abBnbgdlb dmbBIal (3gmmemy) gommgdamgdal, 3obzgb Rggbgds, oy Laddy gbgds mxsbdo domowmdal 6
3539300 BabosmBrga 8ndsmmeem domamdal.” s¢0badbymo badsGommgdMagn gommgdymgds gimdbgds
©3bIMdmgdeemn 306l R3mgdgdol o(335L. 8333560 Joamds 3mBabmgal gomzgzgnmbama s6nl gfo-
33560 ,boggomg”, Moas6 356 0(30L, HM o6 og3b oG gMbsBngs s gommgdamos, dabi3glb Aggbgds, Mama(s
0l 3030LBmEyds, ghoma IbMng, doMowa ghmamgdal ©o(330bs s, dgmeg dbMag, Lodmdsmadm dmgo-
gmdal dgbEnmgdol Jobsgsbo 3mbgmogd@nbasb. dsgsmomaw, 330bmgboal 1977 Bemolb 38 30(3909mgdals
37J&0b 89-8 (3) 6sBomn 503 96L Byl ((3mmob 96 J3Gal) gomogdemagdsal, Bob3gb Bggbgds, Moz o6 ool
©33m30@gdamo dMsmgdamol 0sbbdmdsdy. smbsebadbagns, Gm3 833mggoMgdo 3Mndogol gedmm]zed96
03 Lo 3obmMB3gdmm RsbsbgFMmab dndsmmgdom, Mawash doohbyzgb, Gm3 §gmM3nbgdal ,3mmo o6 Jdscin”
3go0me dJomnmygds godmmnsbagh o3 absbgbol gogmzgmgdsl de facto (3mmob 96 J3Gal (306 EbomEaly)
308560.”

23b@Esmaol Lbgs 3Go@qddo — 30@mEnsdn, LadbMgo s3LEMamnsdn, sbaem LedbMgm gmbdn s Gob-
3o60sdn — 0833300653 m0s @ob3Mgomo doamds. 39Mdmm, 3 Jnamadnlb mobsbdsw, yzgms 3mbEdg
35m@ademos, 30b3gb Aggbgds. mnd(3e, 3mbadsmmmgl o3l ol 3Gg30nmo Bmgdodmbomads, gosmago-
LygEmb 3mb3g 03 3ormEademgdabasb. ab3Mmgzns ogMdbgdamas bbgoabbgs 06@9Mgbob dg3amabdam-
q80b 3006(303%9: gm0 3603, LabyEggmas, bobodommmmb 3gmbogl yggmes Lomsbawm 3@ 30(30dmgds
(R396909), 09330 Igmerg BbMog, 560l Lagsm 0b&qMgbol Lo zomba — Lobbeab bsdsGrnmalb 3Gm39bd0 3mb-
30b (3gmemmob) adnmgdsd, dobzgb R3nbgds, dgbadmgdgmas bag@mmbg g0 J3bsl (3me-J3Gmem s mysby®
MM009MmMbgdL 085dg dg@ 0 bofabboom, 3oy Labmgsmadal 06@gcgbo dgadmgds Imambmgwagl. dgbe-
358050, LabmgomMgdad o6 Nbos B gbmb Mmo30L B93ML goegsMdgdamam babGo dmmbmzgbs, Bmuogbacs
bmgowo 0b@gMgbo o6 Logommagdlb, Job3gb hggbgds, MmBgma(sy asbwgds dobo boygetgmo ssdnsbobomgol
30303@ymbadgmo g565R560L 35dmBobolb go63530mHMdgdgma Laggmdggmo o6 3ol g0 436al g3mbm3o 3 6
bmgosma®m asbado@b“.”? 9bsdsdabsw, ©abiMmgonmo doamds gumdbgds ymggm 3mb36Mgdmem d9dmb-
393580 3mbadommoal B gdsdmbomgdal, boddob god@mdMoga gocgdmadgdomsb aodmdwnbamyg, Logse-
M s 396dm 06@gMgbms gomzamabbobgdom, gobbabmg®mmb dmBdal (3gmmmal) 3oge B396930bL 3n(3930L

3ogdYmgds.”

356305

3oboal 1985 Bemnb 88 30390 gd0b 9@ 0b 3g-4 Boboemn 3300m© 35bLodM3EMO3L 3mb3g 3gmmmol dngM
F396980L d0(3930L gomEgdmmgdals, Mo(3 96 o0l sdm3oEgdnmo dMsmmgdamal Mmebbdmdody. od3g, ao-
309909908 ©8043s, Mm3 dmbdnb F396980L 30(3930L Botrnda@gdemmds o6 1bos gobogl dmbadstmmal 56
3Om3nmmeolb IbGowsb Mondg sds@gdomo mmbabdogdal as@omgdal bagmdszgmon.” sembsobodbagos, Gm3
2015 Bmodg Imgdgon Mgmsdz00m, 3o6onlb 396mbdmgdmmds 0mzamabbnbgdms @obsdoymms 3mb3-
M98 Rodmbomzamb, Ms @Mmbsaz 8mbag dgmmmy 3ommEgdaemo agm, Bngzs B39b69d8s.” 390dmw, dggmo
Lo 3obmMB3gdmm Rsbobgfn gbgdmmos, mysbnMo ©sbsdsnmadol Gofmamgddn, sGsbEMEbmmgsbos bo-
boomdga domomdal 56 bgbysmuma babosmal domomdab. 83¢sds 30, (330mgdal Mobobdow, dguem-
g 3mb3al dogc Azq6900lL 0(3930L gom@gdmads 3G (39mEgds 63d0L30gMa 3o@gamEnnlb @ebsdoymmby.

LogBom bsdsmmmal (Common Law) 439469330, gots 3306 gobbbgseggdgdabs, 306mbdmgdmmds nmga-
abbnbgdlb Bgmmmyg dmb3al dogm Rzgbgdol da3g3ob gommgdmmgdab. 396dme, dmangGo J3gysbada (nb-

% https://www.legislation.gov.uk/asp/2010/13/section/86
% Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21% Century, p.11.

°! https://www.legislation.qld.gov.au/view/html/inforce/current/act-1977-047#sec.8

°2 Australian Law Reform Commission, Evidence, Report No 38 (1987) [80]; Law Reform Commission of Victoria, Spouse Witnesses (Competence
and Compellability), Report No 6 (1976) 22; Mack, n 71, 219, 220.

* Wendy Harris, Spousal Competence and Compellability in Criminal Trials in the 21 Century, p.23
°4 http://laws-lois.justice.gc.ca/eng/acts/C-5/page-1.html#h-4
% Allan Manson, Spousal Testimony in Criminal Cases in Canada (A Report for the Law Commission), 2001, p.12.

O



amobo, Im@maboos, 53b@Mamanl M8g60dy 3G oB0) Lo 3ebmbdmgdmm BmMmds 0d3gHms@Goymam dwagbl
dgmemmg dmb3ab 3og® Bggbgdal do3930b gommgdamgdsl 3mbiGg@mmo 398 gam®oal ebsdsnmgdmab
dndatmgdom. 53 3bMng, Bgesmgdom gsbbbzoggdmmos 3obswal 306mb3mgdmmds, Hmdgmars RRGm dma-
5©0 dobosmbobos s Azgbgdol 8n(3930b gommgdamgdsl s6gbgdl 6gdabdogo 308 gamM00lb obsdammmab
dndatmgdom. ag3g, 360d36gmm3zo608 5@060dbmb, Hm3 o3b@Momanl dmangFom 3§s@d0 ©s33300Mgdmmas
0b3Mmgommo doamds, MmAmolb mobsbdows(s, 8mbadstmmyg MYBmgdsdmbomos, ymggm 3mb Mg e
dgdombgggzedo, bogs®m ©s 3gMdm 0b6@gfmgbgdalb dg30cabdomgdoom, 3ob6babmg@mmlb 3mb3y dgymmoal dog
B396980b 303930l 86 83 gomEgdgmgdabgsb gomogabagmgdal bsgomba.

mxobdo domaomdal baddggddo 3gymmmob dnge Rzgbgdals Bn(3930L gom©gdnmgdal bs3ebmbdmgdmm om-
b9bg Bgamogds gsbmes 3mbB0bgbd Mo g3mm3al Ladsmmmal J39946980bmgab. dsgsmomsw, g963sba-
ol Lobbeob Ladsnmolb badBmzabm 3megdbol 52-9 Fnbmo Dmasmom 3sbLsdmgEo3L 03 doMms bMgL,
3 gdbo s YBmgds 993,, Mo gobazbomb Rz96q50b 80(3935dg. 39Mdm, 50badbymao dmbemals msbob-
3ow,” 3gmmmy (3meo 56 J8s60), bogmeng 6 boddmm, badmjomsgm 36 Bom&o Mggmqdsd8mbombo 50sb,
o6 3ab(396 R39b6qds. dgLodadobaw, 39635600l 306mMBAEgdmmds (3ormbabao asdmmosbagl dgymmmg dmbanl
odmmadomo bgboom ©s30mbz0lb dgbodmgdmmdal, 8o ImEolb mxebyem ©s6s3ommadmseb dndsmmgdom.”
530bmab, 3603369mmm35605 5060dbMb, MM3 3935600l LELBEEL LodsMmmal bLadmm(zgbm 3megdLob 52-4
dqbenal 39-3 6oBoemolb mebsbdaw, 30Mb, MHmIgmbes mamgds oJ3b, Moo asbsbommb B396950L dn3935%y,
530063037 330 9dmo bos §(36mdmL 83 dgbadmademmdals dgbobgd.

9360m30b bLoddmb Bgz60 J39965d0L MIMegzmabmdal bobbemol bLadsmomob 356mb3pgdmmds dmaswsm om-
35m0bB0bgdL dMommgdmmob dgmmmaob o6 8obo Mganb@®mamgdamo 3sMGbommMab (s3b@Mns, dgmans, Rgb-
gm0l ®gL3mdmogzs, 39M3s60s, bogMmabogdn, Mbamama, abgmn, bmggans, d3gmgomn, 33g0(3oM0s), 56
03 30Mab Mgmgdsl, HmBgmoag dMsmmgdamomsb ghmmem g6g3s bamgsbm dgmmbgmdal (gobgmn, aq8sbons,
mbg®gon, mo@3s, bemfMzgans, oM dgmo, d390qm0, 93M0bs, 3memmbgmo, brnmgszgma, sbom@s), nbsmag-
denmb 8mB80b 086n@ @ 0m s o6 3ab39L B3969ds. 58 BbMng 358mbsmabos baggMsbagmo s cmdbgddm@-
30, boa(z 9dg356M0 3Mngomgans o6 sMbgdmdb ©s Bggbgdal do(398s Lagommgdmmms yzgmabomgal. Mo
dggbgds dgmaosl, dom@obs s bmmggansl, dMsmmgdamoab 3gnmemoal Rggbgds s3@mBs@mMem asdmam-
0(3bgds.”

8530560l ggmgdsms gzm3nmaoa 3mbggbzonl 3g-6 Iqbmal 8g-3 (©) 34bJE0L Msbsbdow, yggmes dMsm-
©qdnmb 9943L Y@mgds, mzommb ©s30mbmb 96 @es30mMbobmb Bobn dMemogdol 3mB3ggdo s godmadab-
9006mb ©8 ©5300b0bmb 8abo ©s(330L 3mB3ggdo dGemogdol ImB3ggdals Msbsdom dofmmdgdda. sebobnd-
bogos, O™ mgsbdo domsmdals oG 3gGma bogdg, Hmdgmaz o8 EH™MIg LEMILEYMaL LobsdsMmmmb
a5bmbamagl, o6 gbgdmes Imb3dg dgmemmal doge Rz96980L 8n3980L Lsgombl Logsmmadmmm ob Bgdoym-
gemdomo gDom. 90580060L M@mgdsms gz@m3gmo LobsdoMmommmb ©sdmzagdymgds dmaswsw Imb-
3ol 039608g@no Lafggdmmdsbmsb s 3o3d0Mgdom goMasw Rsbl @own dsms@al dogH Jomgdam asw-
obyz9@&0mgdada bLoddgdy — 396 M 3g0x9bo bowyFensbogdol Fobssmdwgs (Van Der Heijden v. The Nether-
lands - no. 42857/05, §32-35, 3 s3Mama, 2012). 5xb0dbym bsgddgdo 8mdRngseba ozmMdes, MHm3 bopgfMmabo-
900l ba8gggmd dab Bobosmdgg wosMmgns gg@m3moa 3mb3gb300b 89-8 (30Mowa s mgsbydo (3bmgmgdal
(39mmbol NRmgds) s 3g-14 (0obygModnbs300lb s3@demas) dgbmgdom goMsb@omMgdaymoa Mgmgdgda,
0056, dMomEgdnmmsb babamdmago mabs(3bmzMgdol dombgosgem, sbdg o6 gosgd(3gmmagl 3Gogomg-
305 ©d bagamEgdymm Bgboo dmbobmggl Rzgbgdol dn(3gds. 3gHdm, dmadRngbal 3gnmmgl dMsmow gog-
dms 333mgmmds, beemm g58m3dagdgmds Imbsdastomgd 83mn3ab@l dmbmbmgs, dogze Rggbgds, Maba(s
9L 993565L3b69m0 o6 ©ogdmEmRams 08 RoJEMEDY s3gmatgdam, H™I ol dFMemEgdymmab 8393306 5dw0s
15-Bmnsbo 00bo(36mgMgds s 3ysgmom dgomada. dgbadsdabaw, Mgaob@mamgdamo 3033060l 56 gmbals o-
Mbgosgo, 3ol Igmmemal 56 Mganb@mamgdygmo 3o Ebaommal Abgozbowe (bogmmebrgdal Ladggmmb Labb-
0ol badsFmEab LadMmgbm 3megdLbob 217-9 dqbmob 8obgogom, 039bo@g@nm bata gdemdl dMsmmgdea-
mab dgnmemyg o6 Mganb@Mamgdygma o6 8bomn), mbrs dobzgdmes Rzgbgdal da393sdg Motab mgdal dgb-
sdmygdmmds. smbsobodbagns, ®m3 Azqbgdal do(3935Lmab @s393306Mgd0m Lobsdsmommml &6 dsbgdol dgub-
Gamgdemmbdal g08m 3m3Rngsblb dggnemms 13-pmasba 3o@ndcmmds. dm3gdnm bogdgdn gg@m3ymads Labs-
dsEanmmmd 306036, Gm3 A396980b d03935bg 9360l 1ddab Ygmgds Bs3moagbl, bLydmasomgdmaga
06§9Mgbab gom35mabBabgdam, bydmgsmagm zomEgdamab JabAymgdabgsb asmsgabaygmgdab Lag-
33mbs3mabm d53mbggzsl. Igbsdsdaba, 5333560 Ngmgdom LsMmagdmmds dgbsdmgdgmas ©sg]393-
©9336mb 3563399 306Md93Ls s GMAMIsmmBgdl, d9bg0z03Mms 338ga3mMnal d3sg0m a36LsD-

% https://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html

7 Michael C. Wutz, Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comperative Analysis of Scottish and German Criminal
Procedure, p.89.

* 356 096 3g0x960 bogB6EgdOL fobsswdwgy, Van Der Heijden v. The Netherlands [©0go 3soa@s] (no. 42857/05, §32-35, 3 s3Goeo,
2012).

G



03600.7 gHmgbamB8s LobodsMmmm3 mommge dg8mbggzeda Mbos asmsbyzn@mb, oy Medrogbaw bog-
06ms baddabogal 3mb3Mg@mmo 3mb3ab Bggbgds.'® bLaRngMab gobboemgabsl bLEGMabdMaal babsdsGomma
ym@omgds gos3sbgzoms 03 god@ dy(3, MmMB 53m03sbEL sM(39Mmbgm o6 N300 oMYanbBMaMgds, Moma(3
ol 3560390 3mygd(39m©d BogMmabmgdol bobbmal bsdsmmal badGmgbm 3mogdbolb 217-g dqbemom
30m35mnbBabgdam asdmbszmal SoMmmes BMgda. Moz dggbgds Hgaob@mazasl, dob Mgbdmbogb® Labgm-
3Boggmdo gobbo3momgdamo 3603369mmds 3Jmbrs Lbgsmabbgs 3obgbolb godm, dsm dmMab, bmosmyma
MbogMobmgdobs s Logswsbobsm gommgdamgdgdal bMog. 3@ gdom, gg@mm3nmo bsbsdsGanmmb
3563369000, donbgeszse nd gogd@abs, AmI R39658ab Ja(393s BoMmIMsagbL Lsdmgomadm gom-
©939mg85L, babbmab bsdsanmab 3Gm3gb3n 3MB3ab adymgds, Babzgb Rzgbgds, Jnnhbggs mygsbuya
3bm3693ab 358030b(3930b NYBmgd3dn RoMgz0, bmmm RoMggzab 356mbogMgds ¢bos Jgrsbroglb 353-
©930 §3LG0m: (1) agm o1y 365 336mbam gsmzsmabbabgdymo; (2) g3bsbyMgdmes v sG> mgan§ady®@
30D6L; (3) M33wgbom nym 3333360 Raggs bagoMmm gdmzMmaganm Lsdmasmmgdsda. bEMmabdnmanl
LobedsMmmmma gowsbygg@nmgdada (3ombabaw dogmoms, Bm3 sgammdmagn bgmabygmgdol mGasbmgda
LoMggdmmdgb dggebgdal gommm gomamadom s 0bobo 9390gb dam3stgmdsdn ndymegdosb, gmggmo
boddab 3mb3Mg@mmo Bod@mdMngo 4o gdmgdgdab gomgamobbobgdnm, dgomsbmb Remggal 30bmbagmgds. '
04906 g0dm3mnbamy, babodsGomma dm39dmm bagddgdo o6 osmanbs ggMm3mmo 3mbzgbz0olb oMmmaggs.
mxobd0 domomdol dnds@m LamsdmMmabm s gAM3zbymn 3Mag@ngs >0396L d73wga LEGIbIMEL:
a0dmdngds b s0bymb 34obogmem o Ro@omogl 3m83mgdby@swm. ob mbros 134smgdmegl sms dbmeme
domomdob go8mygbgdal memggbsbs s dbbggMm3mal AbGnwmsb Bobssmdmgamdal gobgzsl, sMsdgo goo-
35m0bbnbgdymo ¢mbws nymb 3LbggM3mal Mabbdmds s Msbsdwgso goMgdmagdgda.

356Ld 3 gdmmo guMoomgds brs agm3mb d533398bs s 3333 Jomgdl, Bmam® (3 Imbygmaw xamxgdl;
Lobodommmm gobborgs ¢bms nymb LadsGmmosbn ©s dogzgMdmgdgmoa, gundbgdmmalb dab babosmbs s
baboosmob ma30bgdMgdgdl, aq96gMmo (3GmEmB3565d0Ls s bGgMgmEn3gdab aomgdy.

353mdagds, abggg Bmams babsdsGommm 3Mm39bn, 9bos Bomadstmmmb dbbggM3mal 3s@ng0b3gdnom. dbb-
3963mob 30dm 3ombgs bes dmbogl googob bmMdgdal wozgom. 30bndydsdwmy Mbwos ngmb woygsebowmo bg-

Jumsma@n dosmomdal dgdmbzgz9d3o gqbggmmmaon@n asdm33mg39d0. 30m3eeabBabgdymoa mbros ngmb
abbggM3mab sbogo s dpgmBamgmds. s bos 0gmb dbbggMmdmal doMawn (3bmazMgdal bgmdgnbg-
demmds. 02

4.4, csbdo domamdab ©56535mgdab Rygbabmgznb gosmgzsmabbabgdmmaoa Lsbjzngda
9L3s65m0
B0D0gNM0 domamds, Hmgmdsg godmabzns ©abD0sbgds, by gds 3o@ndMMdam MmMowsb bym Bmaedwyg go-
©00. 05353d0dgdgmo gotgdmgdgdos:

e 00Mom0b s Lobngsmm bogbgdol godmyqbgds;

o bBabobboto gobdMobgs ob goblbsmommgdayma Lobob@ogg;

o o30 3bbggM3moa JBgnNbatim o6 cm™mdgE) Bemedmyg sbogolb 3oMas;

o 09 oMbgdMAL sbem 3533060 AbbzgM3mbs o dmdamogl dmMab (35306s(3 30, BmEgbag nboba o6

3bM3MMda6 g Lobendn);

o oy30 8bbzgMm3emo Bmbyzemama 3oMns.

gLogmmmgogma dommomds, s6sbomsbsmm dm3ymmds 56 63dabdngmn Lbgs Lobal gaba Mo domsmds,

m8gedag o6 godmabgns ©ab0sbgdgdo, obxgds magabaymgdal smyzgmon gdzbo mz0sb o Bmedwy
3o@00. 8bg3g, gomgamabbabgdamos bgdma Rsdmmgmoamn ©s353d0dgdgmn gatgdmgdgda.

3 dofo 96 0dyymads 0bggds Mmez30bRmgdal om 339000 Lodn M30056 gHo bemedwy gono.

©5353d08gdgemn go6g8magdss, 030 Rogbormos s@ebEmmmBEmm3bgdol mebmabbfmgdom, Mo dg8mbgggzedo(s
©o03960m0 Lobggmob go@sb gds8gds dobo 50%.

# 356 9O 390x 960 60YHEWbYBdOL Fobsswdwgy , Van Der Heijden v. The Netherlands [@0@o0 3sans@s] (no. 42857/05, § 67, 3 53000,
2012).

19 356 96 390x 960 BoIMHsbgdoL foboswdwgy , Van Der Heijden v. The Netherlands [©@o@o 3sgs@s] (no. 42857/05, § 75, 3 s3G0qo0,
2012).
11356 ©g® 390x 960 boIMHbYdoL Hobsswdwgy , Van Der Heijden v. The Netherlands [00o@o 3sans@s] (no. 42857/05, § 57, 3 s3Gowo,
2012).
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bbgs 3306y domamdmngn dgdmbzgzgda, Bmdmgdag o6 donkbggs Lobbmob Ladsmmal sbsdeymadsc,
obggds gomadoon.

oo 36n@§sbgmn

353d30L 96 dmbygmaowo bE@sLEYm oMol dndstor LyMomdymo gabaPHo bosbal godmdbzgzn ©sbo-
domn, 96 BmEgbaz 30Mo bgdsl Mosglh (1dgg0b) 933356 abadanmb, abggds magabagmgdal smzgzgomom
354033 sm0 bemab gowoo.

dgbodmms 56bgdmdogl @ebsdogmol g0dmdbzgzo Mmoo gogdmgds — Mmogbas dMsm@gdamads bgds M-
oM (©a9)d30) 8b godmabgns 353330L o6 3mbygmoemn bEsbMmma oMol bogzama. dGsmmgdal Abamgl o6
930L6Mgds 88 30(3900L G30Mm0 035Dy, 1y MMBgemn ME0 goMadmgds 339 ds IM3abnbgdy. Labyggma
Bom3maa bl magobuamgdal om339m0b 354L0d4d 14 bemals go00m.

9930bgma
dnbema 199
mgsbdn domomads

188-9, 189-5 0o 193-5 = 195-g 3gbmgdao gomzgamobbabgdamoa J3900980b 39d3mbzgzeda, Hmgmocs Rowg-
Bomas mgsbab 69360L dodsGim, 3obmbam gomzamabbnbgdeymoa babggmo ndMEgds gmmbgwo gomanm.

dybean 188

Lobbeolb badsMormal 3megdbob 188-g dgbmab Jobgozam, 333mgmmmds abggds Mma30bBMgdal sm3ggmam
861565 3mgd sm0 o 93 g@ gL Mm(30 Brmob 3o0m s g0 339 Bmgdgdom LaMagdemmdal s3Mdsmaao.

dgbeon 189

Lobbeob Ladsmmmob 3megdLbob 189-9 dgbmal dobgwgom, 188-9 dnbemal sd53dndgdgmo gamgdmagdgdos:
BobobBatn gobbEsbgs; do@gfnsmumo ab@gmgbo; bbgs 3oMabomgol LobbmabbsdsMommgdmaga 3abmbalidgg-
3denmdob ob Lobggmol megowsb s30emgdals 30bbom; bbgs obsdommab Rewgbalb bgmdgbymds o6 dabio s-
ROM35; mEgbo(z 333mammds 56 30bo d3gmmds Rogbomons go63gmEgdnm ob sMagmmabal; mEn ob 3g@n
3060l 30dofm; m@Ebymo Jomol dodomm; Lobab@ngom — abxgds Mez30bPMgdal s 33gcnm M6 3mMad
obmdg@n o 339G gL Mm3Esbyymn bemal goom ©s 3o 339mmo Bmgdgdoo Lofmggdmmdal o36dam-
300. @sbgowns sbggg 833magmmdal 3(3gmmds.

dgbeo 193
(399 5 bbgs bobab dsmopmds

1) 3995 o Lbgs Lobol domomds, GMIgmdsz aodmobgos BodogyMo Gobxgs, abxgds Mmogobyymgdal
81339000 5615653 gd Ladn Mzgolb s 88y gl MmE Bemal goom 86 gofndoo.

2) 439gds, Hmgmdsg asdmabgns GMogdmmoa ©aDnsbgds o6 gogmgbs ngmbas oMol xobdMmmgmmdsody,
3ol by ombammds s dggebgdamaos, GBmam s dogbodnd, 90-pmnsba 3 30Ebsmmdal bagomgdoo, ab-
X0 ma30bRmadol 833900, 5M8bs 3mgd 93Lo mg0b s 8Me3g@ gL bymo Brol 3o0m 6 goMadao.

dgbman 194

Lbgymob E>bas6gds

1) 193-3 3qbmoo gomgamobbabgdmmo 43gwgds, HmIgmdsas asdmabgos: o) gomsemgbgds (GMazd0lb Jgwg-
350); 8) GFMogdmmo D069 da ob Keb3Mmgmmdals gomamgbgds, GmIgmoms 33Mmbsrmmdaborgabsg bag-
06ms 90 eemgdg 39@0; g) LyMomdymo ©s 3Mwdngn gbog@ogncn sBasbyds; ) bosMmggn Fdmdasmmds; g)
3060l Logmbmob bag®mmbgda Rsgmgds — obggds magabygnmadalb smyzgmom s6sbszmgd mMo Bemol ©s
365398)gb dg000 Bemals 3ooo.
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2) Hmegba(s §8gwgds Romgbamos 1-gmo 3smogmagal o, d oo g 3464 qdda Rsdmmgmoar dgmgams emamdal
30b60m, 0bggds Mmegz0byBEgdal o 3g900m 5M8653mgd Lodn s sMe8gG gl sma Bl gowaom.

3) 39-2 bobomoo gomzgamabbnbgdymn Jdgwmgdob 3(30gemmds obyswons.

dgbma 195
(399° ©5 bbgyemaob 03b0367ds, 3353 39dmabgns Logzwaema

oo 193-g9 s 194-g dqbmgdoo ©smagbomo Jdgmgds gs8mabzgzb dbbgg@m3moab Lo jgmamb, gb d8gwgds
0bggds m930bmPmgdob sm339m0m 5M8bs 3mgd gd3Lo s 8GN g@ gL mMG3gG 0 brab gowno.

96amgoma
6560mn 212/A
mxsbdo dsmosmds

1. 6930bBngMa oMo, MMIgmo(z Mgammsdamam: o) dgnMo3bymab 5s30560L MoMLYdLL 86 ©s3o39dmmoas
6930b3ngM0 8583065390 S domdEmdMnzo §85qd0m; 8) 00030b5dL 86 oemagh bagHom ob Jm@mbabgdals
3gMomedo dgdgboem dmbgdob s 380m bgFom by ebszomab 14360l mazabo dzammal 3dmdgmb 56 mygabob
6936b, ymazomm 3gummgl 96 35MEB0omAL, MmMBgmmab gMmawaz 3bM3M™ABL, ygmeggom 8gmEm3z9L o6 30ML, Hm-

3gmo(y 08ymgggds 3gmmzggmdab 393 — abxggds mogobagmgdol smizgmom sGadg@ gl m@o Brmob gomom,
M03mgbswa(s gb §85gds 96 353m0bgg3Lb MuMm LygMam by LobbemabbsdsMmomgdmag obsdagmemb.

2. 6530b30gM0 3ofn, Gm3gmocs bRawal:

o) 164-5 65Boemalb 39-2 d39396J&0m ((308) o6 227-g bsbool 39-2 J3939bJ&0m gocmzamabbobgdme
(30mabbsdgds) 4dgmgdol 1-ma d3939bd@&om gomazamabbnbgdymo 3060b Bobssmdwgg, obrqds msegalia-
Bmgdal 83390000 903 g@& gl bado Bemol gowom. 3) 164 6sBaemal 39-3 s 3g-4 39346 0m gomgaem-

0bB0bgdmmo (3935 o6 30Mo©o magz0bygmadol eMm3zgzs 86 194-9 Fnbmob 1-mo 439396J&0m gomgam-
0bB0bgdmmo adymagds 1-mo oMagMogom gomgemabbnbgdmmo 3oMol bnbosmdoga, nbggds mezobyyegmgd-
0l 83390000 gPmosb bym Bemedog 3o00m.

3. 306, MHm3gemog 0036830390 (369L mxebdo domommdal dMsmugdom, sbggg 3gadmgds bLabggeob Laboo
dgggomomb gsmabsbemgds.

dmb§g6gam
356mbn mygsbdn domsmadab dgbsbgd
dgbema 36

3mdomaal g30LMgds gonds Imb@gbgammdn bgmazabob 80603mdab bLaddsgo mEgbmdnom sb Mmogabmeemgd-
0b 833900 500 ML goom, M9)30 3oMn:

1) 0949673L Gabogn® domaob mgabob Bgzmdyg, Jobgwagsm ndabs, 06393L oy 86 gb Lbgmmab eDnsbgdsl;
2) mgobob 6g3mb 934 gds domab go8mygbgdom, 56 ©4360L bLogMmbgl, Hm3gmdss dgndmgds godmabzomb
30615000 ©89)(339Md0L 3363000 96 BaDagnEn @ 3ngomo;

3) 894q6938L Lo@yzng® dgnMozbymaysl, 530698L o6 Lbgs gDom 83(30698L mgsbal Bgz@b;

4) o6 5058l mgabal bbgs Bgzcol mogobagmgdsls, 3dmbogl 39bsdg 306gdmab MmagHmmds;

5) dmdoo gopammol dgmgaem, s®mm3g3L domal o6 bbgogzsmam ©obggbgdals Lodmsemgdsl, gdndgds
LogbmgMmgdgmo sgnmomsb godgzgdom ob d53d3980b Boygaboo;

6) by gLy aFom domoEmdl mygsbal bbgs Bg36gdDy;
7) 50936980 56 Lbgs gDom domamdl mygebab 693693 g;

8) D0oblb 0ygbgdL 56 sba@am®mgdl gBmmdmng Jmbgdab 86 mgsbab Lbgs Bygmol Jmbgdsl, 56 (300emmdL 580l
30390905b;

9) 96gmaxzb mgsbob bbgs BggHol Los@bgdm badmsemgdsl;
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10) 03939 9bgdem ©s, Igbedadabsow, bgmb @dmal mygsbob bbgs Bgzmal LodymMmazgl, Gm3gmmsbsy o6
0ymaxzb mgobab boghom Jmbgdsb.

bgdmo Redmmgmomo Jdgw0adgdn, Bogbamo s@abEmnmbrmmabol msbosbbgdom, nbygds xoc0dncm Imb-
&969a6mm3dn bgmaobolb 30603n30l baymdsgn mEgbmdom ob Mmo30LEmgdal s 339000 3060343 Mm(30 ML

350000,
bgdmo Rsdmamgmoma Jdgwgdgdn, Ragboema s@ab&mmBermmabal Bobssmdmgg, by gds xomndoom dmb@gbg-
acmmdo bgmasbob 80603430l smBsgn mEgbmdom 96 msegz0byBmgdab o 339000 3060348 30 mab gs@0o.

mgabal B3, ®m3gmo(g o6 o360 gdL (Bomogh) mygabal Lbgs BgzmMab L3gzoomyMa bagoHmgdgdals dgbob-
99, 0bggds 3mbEgbgacmadn bymasbals 30603480l 8060343 m(33530 MEgbmdam 56 Mmagobyygmydol smyzgom-
0o Ladm(30 @MOL goonom.

dybea 37

dmdomoaglb g3obmgds gofads Imb@gbgagcmdn bgmasbols 30603¢dal bymdsgo mgbmdam o6 mogabiy-
Bmgdab 9339ms 30608413 smo 0L goom, cy30 ol 56 agdl dgbadadal Bmgdl, Moms 1bEHNbggmymb:

1) 353330Lm30L dgbodsdnbo bszggda, oMo 3ngogbs, §obbs3dgma, Lodgwo(30bm dmaLabyMmgds, bzmmsdn
Mganmamemo obBMgds, d53d30L o330 ogbg 3983560530 ymeybobasb, 3565665mmmdals, BombmaMmdals 56
Jnmdabasb, 56 Mozl sMnwgdl 03 gomegdnmgdgdol dgbErmmgdsl, Mmdmadag gbgds ds3d30L gob3n-
D06 9d0b s gobsmmgdol;

2) by339%0, 30Mown 3ogngbs, &obbs3dgmn 86 Ladgwma(30bm dmBLabmEMads mgsbal bbgs ByzMobmgal, Hma-
ol dodsmma(y 930bE0s BENMB3aL omEgdmmads, Mmuabsg mysbab Bgzdo bagommgdl L3gnsmym 3%-
1639mmbal dobo vgo3ymamdal, J8gnbotimdal, Lodgmal 86 Lbgs 3oMowa dobobnomgdmgdal godm,
o3 bgmb gdmob dsob, Immadmb bs ggoms® magh.

dybean 38

dmdomoglb g3obmgds gofnds 3mb@gbgatmadn bgmazsbol dobadndal m@Immesmggm dg@&n mogbmdoo
ob mogobygmagdol om 3390 3060343 MMIM(30 MOL goom, Myzn ob osMmM3g3L d3mma(z00lb dMdobgdal
s@a0ol Eon@&m3qdmmdal 96 bazbmzMgdgm sanmbs 96 bbgs dgbmdsedn medmnbgdals Jgbabgd.

dgbea 39
dmb@g6gammadn bgmazsbol 3060393ol MEBog00056 sdog MmEgbmdadeyg g3abmgds:

1) Labgmdbogm 530babEMs(s0nm MMasbmb, bbgs mEmgebml, xsboazzolb s Lmgosmna ©szz0lb ab-
LEOGM L YBEMULL, BoLBagmgdgmb, bymmadrgma sbMmEab JobBagmadgmb s bbgs oMb badbabymg-
36030 3mgamamdobsl gog gdaymo domamdnb ggogd@&qdal dmmasnobmgal 3@ ymdabgdmmdal dgdmbagge-
Jdo.

2) 306, Bm3gemog 0bgm&mdomgdamos, HmI Imdomomg sMm3g93L ed(303 MMEgML, JogMed o6 5(36mdgdL
530l dgbobgd dgbadsdal Bygdsl, bmosemm®o qd@mbggmymeal (396@ML ob Lbgs bmoomy s do3d39-
3bg D630l 0bbG G 30L, dmeoasl b 3MmFHMAL, g30LEMgds KoMads 3mbGgbgammda bymasbal
30603930b mMFog006 scdogn megbmdao.
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5. LITLIOIVIAN JOTORMB3Y, MM3MHGB 3IERIGITN IMBN3NA 3d36LMHBNITIBZITN
Q36935910

LydLysemyFa Jgz0b6Hmgds

936m353d060b badsmmamadn bgjbmsma@o dgz066Hmgds Bbmemme 08 oMgd803gdnm oMol Mggwmmomgda-
™0, ®m3gemocg bdqgbob 60dbom ©abMN3bs300L 9bgds.'® 6086sglb o o6 gb 08sl, HmB Lydbmsemmmo dg-
306Mmgds 30MEsdom bigbob 60d6om @b 3MNdnbsz00l gMm-gMmo gm®dss? o dgbadmadgmos, HmI gb
©3bsdamo Madm goMmomm 3mbGgJbE b 358 eMgdgmn 0gmb? Lgdbysmmmo dgz0bmmagds, Mmame 3 sbgomo,
05300056 bjgbob 603600 @b 3ENF06s(300L bzgMmaBn Be8mysmodms s Fbmmmmm 58 3MbE gL 3o nym gs3-
mygbgdamo. 889M03gemo 930bobGo 39806 85 3306mba 538 30(390L, HM3 bgdbysemm@o Jgz0Emmgds bgbob
603600 b 3M0Babs300b gMm-gMmo babgs. JggMmgdama 38 e gdab 1dgboglbds babsdsmmmma magowsbsg
©do@a0bs, ®m3 Lgdbasmumn dg30B6MHmgds ogm bgbob 60dboo ©ab3ME80bs300L ,J8gmnmn® gomnsb@o.
®9308306039mo®, 030 dbmemme quid pro quo'% Lo@ms(3098L Ima(3030s, FogMsd sEMgMm Mmbdm(305693-
dogzq ©ab3c08065300b 456856 qdsL 3G Emma ascgdmb 39860L (36908 ©g35@s. g3Mm 303d060b 3m3aboob
Code of Practice-nob 3o bamgmos, Hm8 bgdbasman dgz06GHmgdal 3mb3g3@0 Lgbmeb ©s3o530Mgdmm
dg3066mgdab 8mo(zegL: ,LgdLysmyMo dg30bmmads ammobbdmal sMobabm@mggmo bgdbasmama babosmab
J890985L 96 Lgqgbob gedm Bawgboem 6gdabdagm Lbgs Jdgmgdab®. s8sbmsb, sds3q Code of Practice-ob dgb-
03030 @o@agboemos, mm3 bgdbmsmmamo dg30bmmagds dmoza3b gMmo s 08839 bgbob s©s80s6g80l g
96®36900b dg306Gmgdsba(s. 5b0dbamo a@agbomoas 3@ o@qdob badsmmmoms(s, (36mdamoa baddal — On-
cale v Sundowner Offshore Services-ob'% — badasmgdao (INC. (96-568). a3543b Mo asbbbgsggdmmo 3mb3gx-
300 = bdgbmob s 393d0Mgdmmo Jgz06EHmgds @s bydbmsmamn dgz0BMmmgds. bAnoMow 53dmdgb, Hm3 by be-
seyn dg306Mmgds dg0dmagds 563 0gmb bgbmab (Mmame(3 8ol 3Mndnbomgdgm 603sbmsb) 30330630,
3063 3mn(30309L LydLsmMEn J3ggdal s30domasl. 3ms 3o (Clarke 2007, p. 83) 535mdlL, ™I g36im3og-
do0b ,m3bsdsM0 Bm3yMmmdob dgbobgd omgd@ngab® Bobgozom, bybmsmamo dgz0Bmmgds sx30mgdmow
5039 60dboo 30330630 Mbos ngmb 8LbzgM3mal bgbosb. sdgwsb godm3nbsamy, g36m 353d0Mob Mo ©a-
9980300056 30MEs30M 5 (3 gMoo o6 d0560365dL gxebaznom, Hm3 Lydbasmamo dgz0bEmgds Lgbob
603600 0l 3603065(300b gBM-gBD0 FM@Bss, FogMed Mmgncmmb 88 oM gd&nggdab 3m6EGgJLE N 539330693L
03 g89090sL Lggbob Bndboo @b 3MN30bsz0sbmab. 8gmeyg Bbmng, Bombgoagsw dobo sbmsbogmo Mga-
Mo gdob ma30bgd9Mgdobs, bydbgsmymmo g3066mmgds 8mBsgemda dgbadmms asabiwglb bdgbob Badboom
©0b3M080bs305L s 6gdabdngmo sGsbabm@ggmo bgdbmsmmm@o Ji3939, Hm3gmaz 388mbggmmo 0gbgds sGs
3omab bgbob, 868850 dobo gmbo o BsG8mBszmmdab, 3gbemmmmmo dgbedmgdmmdob s 5.d. godm, dm-
9939L bgdbmemama dgz06Mmgdol Mgammomgdolb J393. gb dgadmgds eMgammommglb Dmasmaw ,dg30-
BOmMgdolb” qamm gamom 3mbGgdb@om o6 bgjbmsmm® dg306Mmadslb dogbo@ogmb Mumm 3m33magdbaca
©0b3c080bs300b bogmdzmado (Moash J8gwqds 35063 LydLysmuEn bobosmabss s b3gnxngnmo Mga-
o300 bgoMegds). bgdbmsmm®n d306mmads, Hmam® (3 @b 36m0dnbsznnb gMm-gMmo gm@ds, smbadby-
™05 936Mm 3538060l LodsMmamdn — oMgd@ngs80 ,Habab dgbobgd“!® s Rs@mBm-wogd@nzoda (Framework
Directive) 2000/78/EC. 8ombgmsgsm 830bs, g3timgsgdomal Bgzdo J3996930Lb LodsGmmama wofmgd@nzsdo
3m3999m LEEYJG ML gHMb3swm 56 0bsMgdlb. 083mgdgb@o300b 0bLEMMB968gdolb gomgamabbnbgdom,
LgdbyeEnEo dg30bGmMads yzgmodg bdaMmow 3mb(393@omabdgdamas, Mmams bdgbob 60db0m ol 3nda-
Ba300 (93LEM0s, dgmans, 3303Gmbo, 60, gbGMbgma, Bobgmo, bedgmdbgmon, cbemsbrons, mab@q6d@§gnboa,
4 dbgddmEan, n@omos, Jom@Es, bmMzgans, bemmggbos s gb3sbgmon) s gb oMol 080l dgmgaoa(s, Mm3 3
439469330 bgdbmoem@o dgz0bMmmads M3nMmse@gbow sMgaMmomgdmmas 3obmbom bgbms MebsbbmEmmdal
dgbobgd.

Lo gdome 3936 g3m3nm J39ys653n LgdbyomyMa dgzobMmmgds o6 360l sMgaMmamgdamao bigbms ome-
BobBMEMBAL Jgbobgd 3obmboo (Rgbgma, 4963560, mbaMgmn, ofmsbmns, ma@30s, d3mmabrns, 3mmmbgma,
3G asmons, Mdabgma, brmgszgmn, dzgegon s oEa dM0@sbgmn). bydbysmyma dgzobmmgdols &3
Loboo 3mb393@mamabazns o3 d399690dn QRdm LadsMmmgdfngn gm@mIommdolb dgogans s 56 oMbg-

1% 006M9d@0gs 2002/73/EC, GmIgendsg (33¢0gds 390396 ,0000005M0 dcm3ymdols dgbobgd“ @oMgd@ogsdo, 3gMdm, ssda@s Ldgbol
60360 9g30(Gmgds s Lgdbmsemo Fg30fMHMYds, MMYMMF ,OLIM0T0BsE0s . gl OMYIBH03s Posbsggzws 2006/54EC 069030,
H39ds3 gooBsMmM3s Jobo dmgdggdol sMHYswro s 3moEgs 50 FoMmEM 930fiMmgds bodvdsm sEY0W DY, 5G039© Lodwdomlbisdo
bgadobsfzmdmdol MU, bygswgdMEm GMHYbobaol s sfobsm®mgdolsl.

1% Quad pro quo Lgdbryeemo d930fOHMdoL 3:mbEgJbEHdo dbMEME bsdwdom 5oL bgdbrysEwMo Fg30(MMIdOL MYyrIEoMIBOLL
33b390s O 3EolbIMBL M965FIOMIOLMZOL M50 bgerdgfgmdol 56 M3oMo@gbmdol doEgdel ob Fgmoegabgdsl bgdlryserw®o
J399d0b Lsbszzwme.

1% 5896030L 9960900 JBoGIOOL YYHgbaglids LolisdoMomermd 1998 gl 0dlxgwrs Lbagddg®g Oncale v Sundowner Offshore Services s
5500065, O3 bodMTom 5o bBY Lgduwser@o F930fOMgds dglsdangdgaros dsdobsg, HmEYLsg 89ds30(MMYdIo s Fg30HMHMgdOL
dbbggMm3¢o gemo s 03539 bggliol 50s30sbdO GI0sE.

1% Race Directive 2000/43/EC.
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3653560 Fm3ymmdal dgbobgd bmaswa 306mbal 2004 Eemals dgbbmEgdal dgmgasw, 2004/113 pofgddogzal
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boem bgdbasma@ dgz066Emgdsl saoma g4bgds 8ol dgdmga, Moz oanbmgds J8gwgdalb 3o3d0Mn 5o
©0b3m0dabs300l HMIgmadg bogyydgzgmomsb, sfedgw bgbyomn® 06 gMmgbosb.

Lagstim LogMigdo Lygdbysmyma dg306@mmgds dabo g53dmzgmgbol gm@dab dabgogzom aygmys s mo-
0mge 3o;madbb bbgswsbbgs 56 M3dwgbndg 336mba s@Mgammagdl.

>33

Lo@yzngMo dsmosmds. bagsmm bogm 3530 bgdbaomycndgz06Emadal 53 Mol Lada Lbgsabbgs 30bmba
3693 gdb: sMobobdmasmadmngo J890qds'"” bomggMmbal 306mE3gdmmdom — sMobsbdmasmmgdmoza
98900930l Rodrgbo 300Rbgzs 6960b3ngMa 3ofn, Gm3gma(z dobsbdndsMormom mabagl sMmabagol gdm-
3096 06@9MgLL LogsMm LogMzgdn b3sdomama, domamdMngn 96 s (30b030 gbal aodmygbgdom. 0anzg
39b6mbo 3@ domagh Rbndl, ©adnbgdols, dosmawmdmog §dgmgdsdo 3mbabomgmdsls, babdmaswomgdngo megdgy-
0L 0g0mgddn Bodagnmo bogMombob dgd339mo Lo@msznol Bocdmddbsl. 306mbal 30bsbos, ssd0sbgda
503390 Lagemm LogM3gdn 3gddbomo dgmomal, Mbg@beymmdabs ob dgbbgdabasb. smbadbmmo Jdg0qds
obxomns 500 pmmamsdog KoM0dom 86 30 pmgdwmg mog0bngmgdal sm33gmao.

3930660mgds.'"" g9Mdome dgz0bmmgdal gb 306mboa(z gbgds s 3Mdomagl bbgs 30M0sb domsmdmo-
30 gboo 3m3mbogsznsb, bbgs 30Mnb ©od3980gds6mgdsl domammdmagn godagca Jdgmgdobswdo, bymals
3360b, @sM@ydsb. sbgzg, 90b0dbymo 306mba 3Mdamagh s@sdnsbal ©sd0bgdol 96 bgHombdamaw dgbab-
905b — s9y30mgdgmos §35mgd0b 3568gmMgdommds, HmI emanboglb sbsdsmmoal Rewgbs. J8gmgds @ab-
Xo05 ®oM0doom 6 30 pmgdmg mazabagmgdal smyzgmoo.

9b033dm3z6gdab 397436s."" Boyxg@Lob 3G o@38n 3md8ggdl b3gosmaMa sd@n, BmBgma(y 3Mdamagl ¢bo-
8dmgbgdal d943bsl, Bmdgmars bgmb BymdL 306mbLaBabssmdmgam Jdgmgdsbs 56 gsbbadmgmnma Mo-
Mgbmdal 553006930l @o(3mmmdsl @s/sb bogmMmbglb 14dbolb gobIMmgmmdab. gl 3obmbo doMomomow
358m0yg969ds MmMa560bs(3090m86 BndoGmngdom, HmImgdo(s, Lo jgmsetio 3ModE 030006 godmdpnbamy, swo-
3006960b ganxalb bLob@gds@nMem ygbgd9b LogMmbal d343.

17.5.0060d9. Lo GO G9z0(MMYds Loy oM™ LogMEgdo: Ls39BMBAYdM 36M5JEH030L sbscrobo. Mdowobo, 2017. 33.10.

1 0439, 33 11.

199,560L5D MY MYOM030 J99gdOL 530Mdoez0L dglisbgd“ sd@o (2C)(33):
http://njlaw.rutgers.edu/cgibin/njstats/showsect.cgi?title=2C&chapter=33&section=2&actn=getsect.

110, 893056Hmgdol dqlbabgd® sd@o (2C)(33)(4):
http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=33&section=2&actn=getsect.

1 L,mb050m36900L dggdbol dgbobgd“ sg@o (2C)(33)(12): http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=33&section=4&
actn=getsect
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30560b bbgmmal 0b@0dn®m Bsbommgdl 56 30l bgdbysn® 5d@L 83 580860l MobbImMdal gotgdy, ob 356-
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3mo(300b. J3ggds sbgswas 10,000$-8g xoM080m 56 18 0g00 mogobagmagdal sm33gm00m.
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33Myzboema §39098s.""° 50bndbymn obodommao sbggg boMmdmaanbl bogstm bogM3gdn Lydbysmama
d93066mgd0l g@m-gMo Mol — gb dgadmagds ogmb ggbo@omngdals 56 Lbgmmolb 0b6@ndnEn Boboemgdal
F396985 bgJLasmm@o ImbmMzbamgdab s 3dogmaomadol JoBboom. M9y 580560 533306 J390090sb LRsL
LobBMgdEMmdMog0 Mo3dgyHal sgamal (306330, BEbL3MME 30, domabnsdn), 530l dqbabgd dgbadmgdg-
0o 3030580 gd(3bo©gds. gamyszbamgds abgowos gondom 96 6 m393g Mmez0bgmadol sm33gcmam.
®06080b mEgbmds 10000$-307, bnenm magobyygmgdal sm33900b gows 18 398w dgadmgds gonbooml,
09 30635 8900935 353930L 006sLEMd0m Bonwobs. '
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®3bosgmemnma 86 dgdgboemo s azmma Bsbsbosmgdgma 60360l go8m, Mo dgadmads ngmb abs, 3obab
Bge0, bagombarmmds, gmbogmmo BsmBmBsgmmds, 496mgM0n, 39bmgEmmo n@gb&mds b mzomasdmbs@ss,
Ly dbmsEaEo MM0gbB (309, 3gdbrmmmmo dgbadmgdmmds 56/w©s Mgmogos. e 83 HmPgmndg 60360l godm
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b5 @abgomns goModom ob mogabygmgdol sm33gmom. gs®ms 3nbs, dg8s3066Mmgdgmds Mmbos as0sMmb
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©oEn 3M0gsbgmn

©oE 3M0@sbgmda dgz0bemmgds Mgammomegds 1997 Bmoal sg8om ,dg3060mgdabashb o330l dgbsbgd”,
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48900980L @abgommdsby Fommomgdl dMn@obmmo 3obmba ,3mmoaznobs @s 3Madobsemm@o Ladbomagdal
3qbobgd”,"" mmIgemo(g 08 6oy gl 3obbobmgMogl, MmIgmms Rowgbolb 93mbggze8n 3obmba msgo-
Laygmgdol s@m339mab amgamalbbnbgdl. md(3s, 396mbBdo o6 oMol Jnbndbgds dgz066mgdal dgbodmm bgd-
Lo bobosomdg @s doMamswon 539680 3gmmgds domsmdals Bmdemadyg, Mm3gmo(s 90s8056d0 baggnd-
3056 d0db sedFogh. absdommo bos ngmb gobdgmmgdsewn, 864 3mdoms dnbodmd mxgE Bonb(y Mbos
3563gmMgb, ®m3 Logndgmnsbmdolb Dmgsmb dosmBomb s ¢Mbos ngmb gsbbMmsba. sbsdsmmabomgzal 3oL
dgodmgds dgggommb meg0bagmadob sgmgzgms 3ogbodyad 6 mzgab gonm 96 goMmads, sbws — Mgy gHomsw.

dogbgoago 0dobs, Mm3 ogd@o gbgds 3g30bMmgdsl, ogo mamgdal mdmymas bgdbgsmnGo domopmdal
3936 gmE3oboob gobadgmogzgdmom, Moash Imaagh dmdamawal asbdMabgsl, Mabo 8@ 3o(3gdsz Logs-
e LogMzgdo bgdbgsmm®a dgz066Hmgdals BLbggM3mobomgal bsgdomm Hmemons. goMms 33abs, g gobdgm-
A9d0m0 domamdol dqgdomsbsg 8mazagh 35306, Bmeagbas bygbysmaEao Jgg0bcmgds bagsmm bogMsgda
Jdgodmgds dmbrgl gMmggMmomsm, sGababa@mggmoa dgbgdal o6 agbo@omagdol Aggbgdol dgmgasw ©s Lb-
3963dn Logdgmnsbo dado godmabgzomb. oy ggbgds Lydbysmn@ Jgz06Emgdsls, dfndebyma 356mb-
39dmmdom 0g0 bgdbysmaEo sbsdonmgdol dgbabgd 2003 Bemals sj@om'!” Mgammommgds s ,bgdbmsem-
M0 domamds” (Sexual Assault) 3jz00.

Ly LN dg30b6mgdals domsgemn gemgdgb@gdos:
® 50530560 gobbMsb Mbos gbgdmmgl 8gmeg ssdnsbl;
o Jdgbgds qbws ngmb Lydbysmya babosmal;
o 50530060, HMIgebo(z gbgd0sb, o6 ©bos ndmgmmgl Mobbdmdal (§890g0s dobmgal brs nymb sfs-
LabyMageo);

12306500 LOgME0L IMM3930L Fgbobgd* sd@o (2C)(14)(9): http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=14&secti
on=9&actn=getsect

113 ,39609360@gdol dglabgd* sgdo (2C)(14)(4) :http://njlaw.rutgers.edu/cgi-bin/njstats/showsect.cgi?title=2C&chapter=14&section=4&actn=getsect
15.00060dg. byduwyse GO Fg30HMMYds Lok oMM LogMEYI0: Lo3bMbIIdW M 3M5gBH0IOL bsE0BO. MdOEOLO, 2017. 33.13.

% ,000L3Mm030b530vo Logwydgzaom Ggz0(Mmmgdol dgbobgd” sg@o (2C)(16)(1): http://njlaw.rutgers.edu/
cgi-bin/njstats/showsect.cgi?title=2C&chapter=16&section=1&actn=getsect
"1 The Police and Criminal Evidence Act, 1984.

1715996900090 dogromdOL dglsbgd od@o 2003: http://www.legislation.gov.uk/ukpga/2003/42/section/
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d93066mgds oMol sMababy@gama, Lgdbamomu@a bobosmal, 39MdsmuMo 96 sMo39MdacmMa Jdgwgds,
3oz JoBbo obobagl o6 0683936 aMLgdol dgmobgsls, gobbsgmmmgdom 3G MM, ©sdsd(30Mgdgma,
dgm@s3b3ymaggmo 56 domaomdMagn gogdmb dq436sL”. donbgoszew 0dabs, ™I oM@ 03530 dm(3934-
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690 3LbggM3mal od398mgdomadam dramdsmgmdody (88 35dmbggzedn, LgdbysmaEo dqz066mgds
domosbo Ladbaby@gdmogo byggMmmbs s 0gMemjool gomzamobbnbgdoo Mganmomogds), woMgd@nzol
o m0sbo babosmnsb godmdwnbamy, ol 35063 gmabbdmdl L3gnxognmsm Ladndsm swaombg bgdba-
s d93066Mm 3oL, Logommadamm GFMabnbagdal domgdobob o @obnboyn@gdal MML. 3 god@mEal
300m35m0bbobgdom, g36m 3533060l 439969330 LydLysmmEa 393066Mmgdall Mgamma30s Y3oMa@qbow bod-
mdom s@a0mb dngdemmgds s Moo Gm398L Lagsmm bogM 3930 bgdbmsmey@o dg306EmMadal Lo zombl.

936m3533060b 2006/54 ©ogd@oz0b 2(1)(c) 3mbro s 2004/11316 momgd@ngob 2(c) 3qbmo dg3066mmgdals
dgbabgd 0gb@Mos s 3g8gabsnmam 0300mbgds: 3060l Bg30bMmads sM0b 3ol @sgdzgdmgdsmgds obgma
489093980b580, HmBrmgdag BLbzgM3mobomgal sMobabm@ggmos ©s ©s3o3d0Mgdmmoas dab L3goxozH®
396096 m 3mm3b0mgdsbmab, dma303L LydbysmnMa bobnomal §dgwgdgdl, oy 8dgz960 J35gdgdal dn-
Bo60 06 dggan 960l 3060l maMbgdab dgmaobzs o6 s353065dgemn, @m0, sda8 (3069890 86 doemsm-
36030 ao6q8mb dq860°.""®

33LGMas

2007 Byl 03b@®nab Labbmol badsomab 3mEgdbLb'"? sg3s@e Mgammaszos bgdbmsma@o 3g3066GHmgdab
dgbabgd, Gm3gma 9Ggammomgdl bgdbmsen® dg3066mgdelb s bagamm bogMzgda bydbysm® J8gwg-
3ab. Lobbeob badsGmmal 3megdLbob 218(1) dgbemo sEgammamgdl bybmsma® J8gwgdsb s dmazegb ga-
B0do(30mb0B3ba(3. @obgabmgal s 30emgdgmos 08 3oMab s3@mEnDda30s (bohogMol dg@sbs, 3meoazoabo-
30b Bgg6g80b do(3938s), HmIgmBacs bLygbmemaEa gg06Emgds asbozsws. babygmo dgadmgds aymb sgbo-
313 6 mz300 Mo30bMGgdab o 3390ms 86 360 PromEo bm®Bal moMgdamgdal gomads, Mo dgadmgds ngmb
8060393 1,440 s 354L0dxd 1,800 000 gz6Emb mogbmdab.

390

39ma00b bobbrob badsGomoab 3mmgdbob!'? 442(3ab) Igbena dgz0bEmmgdal aobbadmg®agl, Hmam (3 sbs-
domemb, 3 (39, 936m 3o3domob J399693L Imab dgmansl bgdLbyomy dg3066mmgdobmeb s 3o3d06mgdamma
Logddggdab BomBmgdol gMm-gFmo yzgmadg sdamo 3ohggbgdgmo o3, Mo 08oma(z oMol gob30Mmdgdy-
o, Bm3 dg3066mgdab bLgbasmmaEa bobosmo Igbemda d0Es306 dm(393Mma 56 sG0b s, 53sbmsb, bgdba-
s dg3066mgds gbedmgdmom sengdgds dbmemme badsydom bogmMzgdo.

dqmasfgon

Lobbemol LadaBmamn'?' sGgammo®gdl doMab Mebbdmdal gomgdy Rogboem bgdbmema® 48gwmgdel o
3060l 0dymmgdsl, Rsnnbmb bgjbgsmaco J8gwmgds. bygbysmaEa gz066Hmgds Imazagb yggms 3948, Hm-

18 5.0000d0b 30¢). 659. 3. 23-24.

17 53b3H®00b Lobbeob bsdsGmol 3nwgdbo, 2016 ferol dmdsmgmdoo: http://www.icla.up.ac.za/ images/un/use-of-force/western-europe-
others/Austria/Criminal%20Code%20Austria%201998.pdf

120 39000 Lolbenol LsdsMomol 3mEgduo: http://www.wipo.int/wipolex/en/details.jsp?id=11657
21 309009,569000b Lobbarol Lods®meol 3mogduo: http://www.vks.bg/english/vksen_p04_04.htm
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LogMsbggma
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